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(ALE.NOA.k
PL.:.1,.t.u ON St'tllAL ORDER CALENDAR
OH:O ON CAlt.NOA.R

11 uc,-.2 GUu'.:l(AL 81LL 6Y TRAN)PORlAllON, OUNt!�R, ROSEN ANO OTHERS
llOtNTICAl
S Cd 121
Cl.11'\P.:.llllVE Nf.GOllATlONSt LlHllS EXJSTING CON�ULTANTS' COMPETlllVt
!:)Llt(IIUN C. NLC.OTU.110:-t PROVISIONS TO PROJEClS FOR WHICH A(;ENC.Y 1S
Ut.A.olt 10 C.lt:AKLY DEFlfliE: SWPI:. (Jf WURK REQUIRED RE C.tklA.lN YROf-ESSIOtlAL
Sti(VIC.t); l" .. .JvJOi;:S SE.P,Ul.11:. 1-'ROCEOUKt:S FOR PH.OCURENENl OF suc.11 )CkVl(I.:�,
l:TC. A.Mt.NUS .!tll.O)). Effl;.C.Tl\lE OAH: 01/01/BL
01/18/tlt rtUUSE flLEO
Ul/:!l/dl Hl)USE
JNlROOUUU, PU.CEO 01' CALENDAR -HJ 00082
Cl,l.lS/82 ttOUSE Oltll UN CALENOAk
(� C.tNERAl OlLL bY /"\JRGAN, P1UCE
(lOEkllCAL CS/S 09091
-.....__
LANULCJKO (. T t. NANT; tllNlNAlES •NJNl-SELF-SlORAGE LANDLORU (. lE.NANT ACT '"
(. C.REATl:S •St.:LF-STORA(.f:. FACILITY ACT•; PROVIDES llEN FOR C.i.:R(AIN
(l!jUi;ATlDNS Out Ul'4UER S.t.10 AC.I; PKOVlOl:S FUk ENFOkCr:Ht:NT Of LHNS, FOK
NOJIC.t ' )ALE: UF PROPERTY, ETC. • .t.MENOS CH. 83; Rt.PEALS 1:U.802,.804,.807.
t'FH(llVE OAlE: Ol/01/&2.
Ol/l8/ts2 HOUSE Flli.:U
01/d/t:12 HQU!>E l ARC.ElE:O fOR PRIV.t.TE SECTOR 11'\PACT; l NlM.OOUCEO,
RtFl:.�REO 10 JU(.d(U,RY -HJ 00082
01/l,UU.l HOUSE SUtiRE:FcRRl.:O 10 suuCOMMl TTEE ON CONSUl"\l:R, PR08AlE ANO
FAKlLY LAW
Ol/25/82 HOU!>E ON COMHITTl::t: AGENDA-- SUBCOl'\M.t 212 HOBO AFTER flJLL
COKN. ADJ.; 01/27
V2/0l/b2 HOU�E ON COMl'\llfEt Al..EhOA-- Jl.lOJClARY; 212 t-108; 2:30 .. M;
OUO.l/62
0.::/0::>/b.l HQU'.:)i;, COHH. REPORl: FAVORABLE WITH »HND., PLACED ON CALl:NOAR
6Y JUDl(.lAR't -HJ 00lb8
0.Ul l/8.l HOUSE .,LAC EU U-l Sl-'E(UL UROER CALENO.t.R; READ SECOND llME;
ANt.N OMEhllS AD□.-,1EO -HJ OOltH
Ol/15/&2 HOUSE READ ltHkfJ 11/'\l:t PASSED AS A/'\ENOEO; Y'EAS 113 NAY'S
-HJ 00231
O.l/lo/82 S(N4TE IN �ES.SAGES
02/1-1/62 St.NAIE. RH.ElWC.D, REr-1:RREO 10 l:CONOMIC, COKMUN11Y ANO CCfiSUMER
H·FA IRS, C.0/'\HbtCC -SJ 00111
02/.2o/d2 SE.NAJE EXTENSION OF TlNt C.RANTE.U COMNJTIEE EI..ONOMIC, (QliVUJNll't
AND CONSUKt.R Aft-AIRS
03/02/8£ ::OENAlE WJ.THDRA� fROH E.CONOM.lC, COHHUNlTY ANO CONSUMER AFFAIRS
-SJ 0029.:!; hQW IN COHl"l!:RCE
03/09/82 St:NAlc WlltiOkAl,l,j FRUM. COHKE.,u,'..1:;. SU8SlI1UTE.U FOR C/S SB 909;
PASS.CO; Y'EAS 3} NAYS
O -SJ 00344
03/lU/dl HOUSE ORDERED iNROLLEO
U}/£<t/8Z HOUSE .SIGNED bl' OfflCERS ANO PRl:SENTEO 10 t..OVt:Rr-tOR -HJ 00836
O<t/01/81
APPROVED BY GOVERNOR CHAPTER NO. 82-1;,1

0'>/lo/lJ.l

09:19

VOLurHAKY
171.0'14.
Ul/lH/82
01/£1/8.l
02/ll/82
02/lb/ti.2
OJ/25/0.l

tllS 1UkY'

or

l1UUSE 61 LLS

P,l,(.( 19.:.

ANNt:X:ATION tll AUVl::H.TIStU t-OK 4 Wlt.11..S PRICJk 1U AlJ.Jl'IIUN. A�t.tlU�
lH\Ji:.; Ul/Ul/u2.
l:Ff-t:LI,
HUUSE rlllU
�1UUSt:. lNTKUOULElJ, H.1::FtkREO TO (0"1HUNIlY AH.1.JkS -HJ 000ts2
tlUU'.:)E. UN (UMHlllll:. AC..tNUA-- lOMMUNllY AtHlk.'.:>i Holt IIU6; .:,:uu
.,M; OU l�/8£
ltOUSl CUKN. klPUH.I: fAVO�AULE, PLAll:U llN LALlliUAt( UY
COMl"\UNI JY ,l,ff-AlH.S -HJ 00l)2
HOUSC UllU l·t• CALtNUAR

H 0Mb l l·NEkAL bill bY .-,M, ICE
11LLlH/ T110HAS J. 'CAH.0LYN HARTIN; PROVIDES AN A)olPkUPk!A,lJi.Jl-t 10
tuMPE:NSAIL Hli.:M FOR UAt-UGi:S �U'.:)1AlNED A'.) A IHSULl (Jf- ltKMJro11Ut,i Or A
7-Yt:AR LlC.ENSl: TO Ul-'1:M.Alt A ..,KJVA1L l"\UIOR VU11C.Lt SHt TY t ...ul .. MtNT
tfh(.IIVI:: UATE.:
WSPl:.LllUN STATION. LL.A!H 1oUlt1 AP..k0PRIA110N: i2..,t.-.b.
U7/0l/8L.
01/16/ti.:'. HOU�E flLCO
Ul/.:1/tiZ t\OUSE. lNlROUUC.EU, M.t:HRREO TO JUDICIARY -HJ 000d2
O.i/.::d82 tlUUSE. Ult:0 IN C OK/'\lllE.1:: ON JUDICIARY
H 0b47 GEN(l-:.t,L BILL HY' SADOWSKI .i.rm OTHERS
ltANOGUNS; kEUUIKES A 72-tUUk OEL.a.Y Bf:.f-ORE DEL1VEkY OF A tiMWGUN av A
OE.ALER; kEQUlktS A REI..Uk.O Uf SA.Lt; PkOVIOtS PlNALlltS; PHJ.)Vll.Jt.S AN
E�CEPllON. CRLAIES 790.UoZ. EFFECTlVf DATE:: 07/01/62.
01/t"/J.: t10U'.:>i:. FILt:D
Ol/,O/b2 HOU'.)(
TARGE-.TEO FOk PRIVATE: SECTOR JliW.l.C.T; INTkUUUUO,
KEFEH.Rf:0 TU CRlKJNAL JUSTICE -HJ UU06.:'.
0J/2S/8i IIUU�t OIED IN C0'11'1llltE ON CRIMINAL JUSllCt:
H Ob48 JOINT RESOLUT 10N bY S ADOws.:.I, (.;IR-'.ROEA.U t SHELUON
Lt:GlSLAllVt PH.lVILl:C.E; C�STJTUllONAL MH:NOl'll::Nl lO PkOVILJt THAT
LtGl::.LAIUM.S 1 SYE:tCH' AN't lNf-URl'\AllON REC.UVH> 3Y 11\lH lN cl IHL:R HUUSE
CJH. A (U/'\KlTHE 1t11:RtUf- 1S PRIVILEC,1:.0 1 t 1Hf.Y SHALL NUI tlt .JUO, llv.ilU IN
41-H Oft-11:.H. t>LAC.E WllH H.t.SPt:Cl THERETO. CRE.AlE:S S. 1'1 1 Aid. Ill.
EHEC 11 VE DAl t: CONTINC.Ehl.
01/11::1/UL HOU)t FILED
01/21/62 110USE. INTRIJUUCEU, REFtRREO TO JUOICJAR'( -hJ OOOt,2
0.>/2�/tH HOUSf: OHO IN COM/'\l llH ON JUDICIARY

r1 Ca, ...... C.ENCkAL 81LL BY H,UL, C., REYNOLDS
lSlt.
,.", S 08081
Ll1C"'-L LAlol ENFuRC.E>\l::NT ASSISTANC.t:; INCRtA::.tS (ORPOk.ATE lNC.OM.t: TAX JO bl.
ur- Nt.1 lNCOHt.; CREATES LOCAL LA-, l::NFORCEP1ENT ASSISTANCE. lRUST FUND TO
A::OSIST '-IUALIFIED LOCAL LAN t;NFCJH.Ct.HENT AGENCIES, JUDlClARY, '
(l)R,.,ECllVUS QtpARIKtNT IN COM.dAllNG CERTAIN CRIMES, El(. A.Ht.NOS 220.11,
LKEA IE.S 9.. .i.2t.;.
EFFtCI lVt: UAli::.: 07/01/8.l.
01/18/32 HOU SE. F lltO
Ol/Zl/8.l tiOUSE. lAR!..E.TE.O FOR LOCAL FISCAL JMPACl; TARGETED FOR STATE
FISCAL lKPACT; U,RGETtO FOR PRIVATE '.:.ECTOH l/'WACli
JNTH.OOUCED, kt:f-t:RKEO 10 CklHINAL JUSl !Ci:, FINANCE t
TAXAllON, AYPROPRUTlONS -HJ 00082
Ul/2ti/b2 HOUSE ON COM.HlTTH. AC.EN04-- SU6COHP1.; 317 (; 1:10 PM;
02/0 l/8l
02/0-lt/82 HOUSE OH COMHITTEE. AC.ENDA-- CRIMINAL JUSTICE; 311 Ci 1:30 PH;
02/08/81
02/10/82 HOUSE COM. REPORT: UNFAVORABLE, LAID ON 1A6LE UNOE.:R RULE BY
CRlHlNAL JU'.:)ll(E -ttJ 00233

H 0649 GENERAL bill BY Rl(.tlHONO ANO Olllt.RS
tlDlNTlCAL CS/S 0280)
ALCOHOLIC Ui.:VtkALtS; PROVIULS CR(;L,I T t-OM. ALCOHULlC BEVERALt:S KCNUL:.kl:O
UNSALABLE UY VIKTUE UF URlA.,.;,A.(.t NtilLE IN HANDS Of- kElAILER P1UOk IU
RE.TAIL SAU:; YkOVlOt.S HtJHUlJ t-uR UtLIVERY OF bH.tAl(AGt HEk(HANUl)E to
AL(OIIOLl( Bl:VtkAGtS C. lObACC.U OIVISICJN; PROVIDES C.RtOI I 1-\tHU I S)UAt-tC.t.,
ElC. (RtAlt:S �ol.5£:,. t:HECIIVE: OATE: Oto/ 01/82.
Ol/18/t,£ HOUSE FILED
01/21/U.l t!OUSE. l ARGE-.ll:.0 f-OR STAIE .. ISCAL 11'-WA(lt lA.KGElEO FUR .-,H.lVAll
SEC.TOK IMPACT; lNTROOUCE.O, kE.f-EH.REO TO rH:GlJLAHO
lNOUSTRIE� (. LlCtNSING, FINANCE ' lAXAllON,
APPRUPklATlltlS -HJ 00082
01/2.l/02 ttOUSt SUbRE.FEkKLO TLI �UUCOMMl TT Et ON ALCDt�Oll( BEVi::.IUGt:S ANO
TOBACC.U
02/08/82 HOUSE lOHH. REPORT: FAVOkABLE WI H1 MUNO. BY Rtt..ULATEO
INOUSTRIE::i t LlCtNSINC. -ttJ OOloO; NOW IN f-lNANC.E C.
1AXA1 ION
0.l/12/b.l HOU SE ON CUHMllltE A.GENOA- FOR SUbRE. ..E:KkAL; ..:I IIUll; l:JO 1-'M;
02/lb/82
02/lb/O.? tit JU )E SUBRLFERR(O TU SU6COP1MI TTLE ON SI.LE'.:. TA.� AliU (.t.f;r:kAL
LE.LI )LA.1lUN
02/19/82 �10U SE ON C.OMMtrltt At.ENDA.-- S UBCOKH.; lb ltOb; ):JO Pl'I;
0UO/Bl
03/09/82 HOUSE ON COKH11H.E AGENDA-- F., T.; 21 HUU; tJ A.M.;
03/10/82
OJ/10/02 HOUSE. COMM. Rt:PORT: FAVORABLE B Y FINANCE t TA.UllON
-HJ ·oo;,01 � tK)W lN u•�ROPRIA lIOU)
03/25/82 11nust
OHO IN C.OHMI 111:.f CJN APYkO�H.IAl IUNS

11 0'-'0:.) C.ENE.RAL bill bY PH.ICE
"1Ur-1CJPA.L ANkt:XAlJON; DELETES RtOUIREHENT THAT A PROPOSED ORDINANCE FOR
CONT lNUtD ON HEXT PAC.E

H Ob:>O LOCAL HILL UY' .,AlCHt-.lT
15.JMlLAH. S 0-lt"�I
ltrUSVlLLE-C.OLUA AlH.POKI AUIHUKllYi lbRtVARO C.0.1 PkOVIOE.) FOR UE.SCKIUl:.O
lU,4 I INUEO ON NE.XT PAGt.
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COUNTY GOVERt�MENT; AUTHORIZES 60ARO OF COUNTY COMHISSI□NERS 10 LEASE
PROPl:klY AFTER NEG.OTJATION INC.ASE OF A SEAPORT OPERATION. AMENDS
1.25.:35.
EFFECTIVE DATE: UPON 8E.C.OHING LAW.
Ol/t9/82 SENA TE FILEO
02/09/82 SENATE lNTROOUCEO, REFERRED TO ECONOHIC, C.OHMUNITY ANO
CONSUMER AFFAIRS -SJ 00125
02/lb/82 SENATE ON COMHlllEE AGENDA-- ECONOMIC, COHH/CONS. AF FAIRS
2/11/82 3 PH RH H
02/17/82 SENATE COMM. REPORT: FAVORABLE, PL ACED ON CALENDAR B'W'
ECONOM.lC, C.01'\MUNITY ANO CONSUMER ,HF.A.IRS -SJ 00200
03/18/82 SENATE WITHDRAWN FROM CALENDAR, REFERRED TO RULE� AN O CALENDAR
-SJ 00510
03/25/82 SENATE DlEO lN COMHl TTEE ON RULES ANO CALENDAR
S 0907 GENERAL 81LL BY POOLE
STATE UNlVERSllY SYSTH\; PROH181TS use OF SlAlE Lf-llVERSllY SYSTEH FEE
COLLECTJOU PROCESS 10 COLLECT FUNDS FOR BENEFIT OF ANY POLITICAL
ORGA.NllATlON; PROVlDES THAl VOLUNTARY AOOlTlONAL FEE:S 8E COL LECTED ONLY
FROM STUOENlS lNOlCATlNG AFFlRMATlVE DESIRE TO PAY SUCH FEES. AMENDS
2't0.235. EFFECTIVE DATE: UPON 8ECOHING LAW.
01/29/82 SENATE FILED
02/09/82 SENATE INTRODUC.EO, REFERRED TO EOUCAllON -SJ 00125
02/23/82 SENATE EXTENSION OF TIME GRANTED COMMITTEE EOUCATlON
03/05/82 SENAlE EXTENSION OF TIME GRANTED COMHIT1EE EDU(AT10N
03/18/82 SENATE WlTHDRAWN FROM EDUCATION; REFERRED TO RULES ANO
CALENDAR -SJ 00510
03/25/82 SENAlE DIED IN COHttlTlEE ON RULES ANO CALENDAR
S 0908 GE:NERAL 81LL BY LANGLEY
l�JHILAR H 1052)
'1010R VHtlCLE LICENSES; AUTHOH.IlES CERTAIN INVESlIC".ATlVE AlitNC.IES TO
QUALIFY FOR CONFIDENTIAL MOTOR VEHICLE LICENSES. AMt:.NDS 320.025.
EFFECTIVE DATE: UPON BECOMING LAW.
01/29/82 SENATE FILED
02/09/82 SENATE INTRODUCED, REFERRED TO TRANSPORTATION -SJ 00125
02/18/82 SENATE ON COHHllTEE A.GENOA- TRANSPORT ATION 2/22/82 2 PH RM
C
02/19/82 SENATE: EXTENSION OF TlHE <;RANTED COMHlTTEE TRAN.SPORTAflON
02/23/82 SENATE ON COHl11TTEE AC".ENOA- TRANSPORTATION 2/2S/82 5 PM RH
C
02/25/82 SENATE C0""1. R.EPORT: FAVORASLE WITH Al"IENO., PLACED ON CALENDAR
8Y TRANSPORTATION -SJ 00210
03/18/82 SENATE WITHDRAWN FROM CALENDAR, REFERRED TO RULES ANO CALENDAR
-SJ 00510
03/25/82 SENATE DIED lN C°"1111TTEE ON RULES ANO CALENDAR
/5 090q GENERAL BlLL/C.S BY COMMERCE, THOHAS ttOENTlCAL ENC./H Ob43J
� ___...... LANOLOkO C. TENANT; ELIHJNAHS •tHNI-SELF-STORAGE LANDLORD C. TENANT ACT•
C. CREATES "SELF-STORAC.E FACILllY ACT"; PROVIDES LIEN FOR CERTAIN
08ll GATIONS QUE UNDER SA.JO ACT; PROVIDES FOR ENFORCEMENT OF llE.N.S, FOR
NOllCE C. SALE OF PROPERTY, ETC. AMENDS CH. 83; REPEALS 83.802, .804,-807.
EFFECTIVE DATE.: 07/01/82.
01/29/82 SENATE FILED
02/Qq/82 SENATE lNTROOUCEO, REFERRED TO ECON0'11C, COHl1UNITY ANO
CONSUHER AFFAIRS, COMMERCE -SJ 00125
02/lb/82 SENATE ON COl'\HITTEE AGENDA-- ECOHOHIC, COM/CONS. AF FAIRS
2/11/82
3 Pl"I RM H
02/17/82 SENATE COM. REPORT: fAVORA8LE WllH .._..END. BY ECONOMIC,
COK14UNllY A.NO CONSUMER AFFAIRS -SJ 00199
02/18/82 SENATE NON IN COHHERCE -SJ 00199
02/22/82 SENAlE ON C OMMITTEE AGENDA- COMMERCE 2/Z't/82 2 PM RM A
02/24/82 SENA. TE COMH. REPORT: C/S PLACED ON (.A,lENDAR SY COAAERCE
-SJ 00210
03/04/82 SENATE PLACED Di S PECIAL ORDER CALENDAR
03/09/82 SENATE Pl.A.CEO ON SPECIAL ORDER CALENDAR; C/5 READ FIR.ST TIME;
IOEN./SIM. HOU.SE BILL S UBSTITUTED; LAID ON TASLE UNDEk
RULE, IOEN./SIH./COMPARE Bill PAS.SEO, REFER 10 H8 b43
(CH. 82-1511 -SJ 00344
S 0910 C".ENERAL BILL BY GOROON
CONT INUEO ON NEXl PAGE
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GOVERNOR'S BUDGET RE:COMMt:NOAlJOHSO PROVIDES FOR INCLUSION IN FINANCIAL
SCHEOlJLE OF ESJlHATE OF lNlERFUNO LOANS OR T tHPORARY OSLIGAIIUNS Ni.:EOED
10 1MPU:r1EN1 Rt:.COHMtNOATlON.S; Llr11 TS TINES OURlNG WHICH liOVE.RNOR MAY
fORHALlY AHl:ND HIS RECOMHENOUlON�, etc. AMENDS 2lb.lb7-.lb8; REPEALS
2lb.04b. EFFECTIVE DATE: 07/01/82.
01/29/82 SENA TE FILED
02/09/SL SENATE lNTROOUCED, REFERRED TO APPROPRIA,TlONS -SJ 00125
02/15/82 Sf:NAfE EXTENSION Of TIHE GRANTl:O COHMllltE APPRUPFI.JA110"1S
02/2't/82 SENAlE EXTENSl(JN. OF TJHE GRANTED COHHITTEE APPROYRlAflONS
Ol/08/82 SENAlE EXTENSION OF llME GRANTED COHHllTEE APPROt>RU.TIONS
03/18/82 SEN.t.lE WllHORAMN F!lOH APPROPRIAflON.S; REFERRED 10 RULES ANO
C ALENOAR -SJ 00510
03/25/82 SENATE 01£0 IN COHHI TTEE ON RUlES ANO CALE:NOAR
S 0911 GENE.RAL BILL SY PETERSON ANO OTHERS
STATE: FUNDS FOR SCttOOL OISTRlCIS; PROVIDES FOR PARTIAL .t.0 VALOREH TAX
EQUALIZATION PROGRAM; Rl:PEALS PROVISION RE DETERMINATION OF SPARSllY
SUPPLEH[Nl TO BE ADDEO 10 A lJl.STRJCT 'S BASIC AMOUNT fOM. CURRENT
OPERATION. AMENDS 236.081; RE.PEALS 23b.08ltl)IF). H·FECTlVf: lJATE:
07/01/82.
01/29/02 SENA IE FILEO
02/0<.J/82 SENA TE INTRUOUCEO, REFERRED TO EDUCATION , APPROPRl.&.T JONS
-SJ 00125
02/2 J/82 SENA TE EXTENSION OF Tll'IE GRANTED COHNITTE.E EDUCATI�; ON
COHHllltE A.GENOA- EOUC ATlON 2/2'.:,/8Z.
5 PH
RM A
02/25/82 SENA. TE cor1r1. KEPQRl; FAVORABLE WllH A.JUNO. 8Y f:DUCAT JON
-SJ 002b9
02/26/82 SENA TE NOW IN APPROPRlATlONS -SJ 002b9
03/08/82 SENA IE EXTENSIOti OF- 1 lM.t: Gk.ANTED COHMI TTEE A PPROPR IAllONS
03/18/82 SENA 1t WlTttORA\.I' FM.OM APPROPRIATIONS; REFERRED Tll RULE:5 ANO
CALENDAR -SJ 00510
03/25/82 SENA TE DIED IN CO/'\r11TTEE ON RULES ANO CALENUAR
S 0912 C".ENERAL 8ILL 8Y STEINBERG t 101::NTlCAL H 1088)
REllt: .. /OAlH: C O. TRANSIT AUTHORITY; COHPENSAHS METkOPOLITAN DADE COUNlY
lRA'lSll AUTHOkl TY FOR LOSS OF REVENUE SUSlAlNEO bf U,JERPAYMttll UF MOlOR
VEHICLE LIClt•SL lAXES ON CW�fY BUSES. (LAJH WITH APPROPRlAl lON:
1983,39b. tfl1.CllVE DATE: UPON 6ECOMING LAW.
FILED
01/29/82 SlNA It
02/09/82 SENATE INTRODUCED, REFERRED TO lHE S PECIAL MASTER FOR CLAIM
SILLS, TRANSPORTAlJON, FINANCE, TAXAT ION ANO CLAIHS
-SJ 00ll5'
02/18/82 SENATE EXTENSION OF TlHE GRANTED COHHlTTEE THE SPECIAL MASTER
FUR CL.t.lH. BILLS
02/25/82 SENAlE COHM. REPORT: UNFAVORABLE 8Y THE SPEC.UL M.ASTER FOR
CLAlH SILLS; NOW IN TRANSPORTATION -SJ 00242
OJ/02/82 SENATE ON COM.Ml11EE AGENDA- TRANSPORTATION
J/01.t/82 2 PH RM
C
03/04/82 SENA lE COH.H. REPORT: FAVORABLE BY IRANSPORTATION -SJ 00323
03/05/82 SENA TE NOW IN FINANC E, TAXATION ANO C.LAIMS -SJ 00323
03/18/82 SENA TE Wll110RAWN FMOM FINANCE, TAXATION ANO C.LAll'\S; RE:.FERRED
TO RULE:5 AJllJ CALENDAR -SJ 00510
03/25/82 SENA TE DIED IN COr1MlTTEE ON RULE.5 ANO CALENDAR
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02/24/82 SENATE EXTENSION OF 1IHE GRANTED COMH111EE. .t.PPROPRIA110NS
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rights allowed by law in a creditor-debtor or landlord-tenant

By Representatives Morgan and Price

3.19

relationshiE_.
Section 8.

Sections 83.802, 83.804, and 83.807,

Section 9.

A bill to be entitled

3.21

Florida Statutes, are hereby repealed.

An act relating to landlord and tenant;

3.22

If any provision of this act or the

amending s. 83.801, Florida Statutes,

3.22

application thereof to any person or circumstance is held

3.23

invalid, it is the legislative intent that the invalidity

3.24

eliminating the "Mini-self-storage Landlord and

10

application, and to this end the provisions of this act are

II

declared severable.

12

Section 10.

This act shall take effect July 1, 1982,

13

and shall apply to all rental agreements entered into,

14

extended, or renewed after that date.

15
16

20
21
22
2j
24

3.25

Cl>
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3.27
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0
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Tallahassee, FL

JO.
i
JI I

s. 83.8055, Florida Statutes, providing for

11

denial of access to personal property located

Statutes, providing for enforcement of liens,
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for advertisement of sale; providing for the
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sale or disposition of property governed by the
act; creating s. 83.808, Florida Statutes,
relating to contractual liens and agreements;

20

creating s. 83.809, Florida Statutes, providing
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.JJ!/'-

for notice and for sale of property; providing

19

-u � 21

2399-0?50
rton

17

:a�
22
::, "'
a. a.
V

in a self-storage facility under certain
circumstances; amending s. 83.806, Florida
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"'Cl>
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28 i

certain obligations due under the act; creating
10

,:, � 15

25

21!

3

� .µ 13

Revises the "Mini-self-storage Landlord and Tenant Act"
and redesignates part IV of chapter 83, F.S., as the
"Self-storage Facility Act." Provides that the act
applies to tenancies in self-service storage facilities
where the space is used solely for the stora9e of
personal property. The act provides for liens for rent,
labor or other charges, present or future, against all
personal property located at a self-service storage
facility at the time the personal property is brought for
storage, and provides that the landlord shall have the
right to deny access to the personal property under
described conditions. The act reouires specified notice
for the enforcement of liens and the sale of goods to
Hea,.

Statutes, providing definitions; amending s.
83.805, Florida Statutes, providing a lien for

Cl> Cl>
g>....J 12
'- Cl>
Cl>..C::

HOUSE SUMMARY

,.,,,,, '"c>

Facility Act"; amending s. 83.803, Florida

' "'

3.26

.........................................

17

Tenant Act" and creating the "Self-storage

u
1.-�
Cl>-"
a.::,
� a.
+-' Cl>
c:..c::
Cl>+-'
u
-0
""' C:

shall not affect other provisions or applications of the act
which can be given effect without the invalid provision or

HB643

V'I w 23
..c::"'
� C 24

for the application of the act; repealing ss.
83.802, 83.804, and 83.807, Florida Statutes,
relating to application of the part, to
obligations created by the act, and to

25

postjudgment procedures under the "Mini-self

26

storage Landlord and Tenant Act"; providing for

27

severability; providing an effective date.

28

Be It Enacted by the Legislature of the State of Florida:

29
JO
JI
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Section 1.

Section 83.801, Florida Statutes, is

1. 23

facility, his aaent, or any other person authorized by him to

amended to read:
Short Title.--This part Seetier,s-83T89!-83T89+

1. 25

shall be known and may be cited as the "Self-storage Facility

1. 26

Act Mir,i-ee!r-eterege-�ene!ere-ene-�er,er,t-Aet."

1.27

83.801

Section 2.

Section 83.803, Florida Statutes, is

rental agreement mir,i-ee!£-storege-btti!eir,g.
lil_f3t-

Definitlons.--As used in �art SST-83T89!-

l:lOE
l:lus

terms, conditions, rules or any other provisions concerning

1. 60

the use and occupancy of a self-service storage facility

1. 62

Vttrstter,t-te-whieh-the-ter,ent-is-entit!ee-te-etore-hie-geede7

1. 64

10

versenal-vreperty,-er-mereher,eise-in-the-!eesee�vremieee-£er

1.65

II

�Re-vaymeRt-ef-eensieeretien-te-the-mini-se!f-sterege-ewner.

1.66

l:lus

10

(1)

11 I

property designed and used for the purpose of renting or

12

leasing individual storage space to tenants who are to have

13

access to such space for the purpose of storing and removing

141

personal property.

15

for residential �oses.

16

No individual storaae spaces may be used
A self-service storage facility is

not a "warehouse" as used in chapter 677.

If an owner issues

1.31
1.33
1.34
1. 35
1. 37

17

any warehouse receipt, bill of lading or other document of

18

title for the personal property stored, the owner and the

1.38

19

tenant shall g� subject to the provisionR of chapter 677 and

1. 39

20

the pro��ions of this act shall not apply.

llMir,i-se!£-

l:los

sterege-btti!eir,gll-meer,s-e-btti!eir,g-er-series-e€-btti!air,gs

1. 41

22

e�eroted-a�-one-enterpri�e-wk±eh-t�-eeffl�rtsee-e£-Ret-fewer

1. 42

23

ther,-39-s�eees,-the-!orgest-ef-whieh-eer,teir,s-r,e-mere-ther,-+99

1.43

24

eettare-£eet7 -ene-whieh-is-e££eree-£er-rer,t-te-the-pttb!ie-for

1. 44

25

the-sterege-ef-geees7-perser,e!-prevertyy-er-merehanaiseT--�he

1.46

26

!eesee-premises-she!!-net-be-ir,hebiteb!ey-she!!-net-eentain

27

saRitaEy-faei!±ties-er-effiee-pertitier,s7-ana-sha!!-be-ttsee

1.47

28

se!e!y-€eE-the-sterege-ef-geeas 7 -versena!-pEevertyy-er

1.48

29

meEehar,eiseT

l.49

21

30
31

(2)

''Min¼-�el£-stera�e Owner'' means the ownerL er

operator, lessor, or sublessor of a self-service storage
2
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l:lus

m�ttta!-�r,eersteneing 7 lease, er-ter,eney between e-mini-ee!£

83 ... 89+:

"Self-service storage facility" means any real

"Rental agreement" means any agreement or

1. 54

sterege-ewner-ene-e-ter,er,t which establishes or modifies the

1. 28

amended to read:
83.803

1.52

manaae the facility or to receive rent from a tenant under a

12

Q1_ Ht-

"Tenant" means �er_s;c,n_.__his s_ul:>les_,ae_E!_,

1.67

13

successor or assign entitled to the use of the stora�ace

14

at a self-service storage facility, under a rental agree_m�n_!,

1.68

15

to the exclusion of others any-ir,eiviatla! 7 -pertnership7

1.69

16

aeeeetaeien,-eer�eretien,-e�-e�Re�-ent¼ty-wftiefl-�ees�e-s�aee

1.72

111

iR-a-miRi-ee!f-sterage-btlilai��-selely-Eer-�fte-s�ere�e-er

1.74

18

�eeas,-pereenol-preverty,-eE-merehar,eise.

19

ill

"Last known address" means that address erovided

20

by_t_he tenan_t:_i___r,_the latest rental _a.9.reement, or the address

21

provided bv the tenant in a subseauent written notice of a

22

chanae of address by hand delivery or registered mail.

23

1.70
1.78

Section 83.805, Florida Statutes, is

1. 79

Lien fer-rent.--The owner of a self-service

1.80

26

storag�--E�cititv and his heirs, executors, administratQr�l

1. 82

27

successors, and assigns have a lien uoon all Eersonal

28

property, whether or not owned bv the tenant, located at a

1.83

)9

1.50

self-service storage faci lit_y for rent, labor or other

1. 84

JO

1.51

s._��rge�, �resent or future,��l��ion to the personal

2.1

jl

prope�_!�_and for expenses necessary for its preservation, Qr

24
25

Section 3.

l:lus

amended to read:
83.805

CODING: Wo,d-, 1n --1,1..
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expenses reasonably incurred in its sale or other disposition

2.2

pursuant to this act.

2.3

The lien provided for in this section

(a)

attaches as of the date that the personal property is brought
to the self-service storage facility and is superior to any

2.4

other lien or security interest; provided, however, �that in

2.5

security interests under the Uniform Commercial Code in which

2.6

the tenant is named as the debtor.

2.9

the event of default the owner must qive_notice_to_perfected

10 I
111
121
13

A-ffli"i-self-s�efa�e-ewfler

2.11

a-la"elere-tt"eer-s.--8,h-88.-

2.12

Section 83.8055, Florida Statutes, is

created to read:
83.8055

Possession of personal property upon

sum became due.

2.2

(b)

The same description or a reasonably similar

description of the personal property as provided in the rental
(c)

A demand for payment within a specified time not

less than 14 days after delivery of the notice.
(d)

A conspicuous statement that unless the claim is

2.3
2.3

2.13

121 will be sold or otherwise disposed of at a specified time and

l:lus

131 place.

2.3

151

when it becomes due, the owner may, withClut_nCltice, after 5

15

the owner whom the tenant may contact to respond to the

16

days from the date the rent is due, deny the tenant access to

16

notice.

17

the personal propertv located in the _>;elf-service storag<e

18

facility.

20

2.3

111 property will be advertised for sale or other disposition, and I 2.3

14

Section 83.806, Florida Statutes, is

2.2

2.12

nonpavment of rent.--Upon the tenant's failure to pay the rent I 2.16

Section 5.

2.2

101 paid within the time stated in the notice, the personal

141

19

2.2
2.2

agreement.

te-wheffl-fefl�-is-ette-shall-haYe-a-lieA-fer-fefl�-as-�reYieee-te
Section 4.

An itemized statement of the owner's claim showing

the sum due at the time of the notice and the date when the

2.17

(e)

(3)

17

The name, street address, and telephone number of

Any notice made pursuant to this section shall be

2.3
2.3
I 2.4

2.18

18

presumed delivered when it is deposited with the United States

2.19

19

Postal Service, registered and properly addressed with postage 12.4

20

prepaid.

amended to read:

21

After the expiration of the time given in the

2. 4'

22

notice, an advertisement of the sale or other disposition

2.4 I

23

shall be published once a week for 2 consecutive weeks in a

2.4

(4)

21

(Substantial rewording of section.

22

s� 83.806, F.S., for £resent text.)

l:lus

83.806

2.22
2.23

24

newspaper of general circulation in the area where the self-

2.24

25

service storaqe facility is located.

26

involve property of more than one tenant, a single

27

advertisement may be used to dispose of property at any one

2. 51

28

sale.

2.5

23
24
25
Mi

See

Enforcement of lien.--An owner's lien as

provided in s. 83.805 may be satisfied as follows:
(1)

The tenant shall he notified by written notice

delivered in person or by registered mail to the last known

27

address and conspicuously posted at the self-service storage

�

facility.

�

�

2.21

(2)

The notice shall include:

31
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2.25
2.26

29

Inasmuch as any sale may I 2.4'

The advertisement shall include:
(a)

A brief and general description of what is

2.5

30

believed to constitute the personal property contained in the

2. 5

31

storage unit as provided in subsection (2) (b).

2. 5.
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(b)

The address of the self-service storage facility

and the name of the tenant.
(c)

disposition.

The time, place, and manner of the sale or other
The sale or other disposition shall take place

not sooner than 15 days after the first publication.
(d)

If there is no newspaper of general circulation in

the area where the self-service storage facility is located,

the advertisement shall be posted at least 10 days before the

JOI

11

12

131

date of the sale or other disposition in not less than 3

conspicuous places in the neighborhood where the self-service

storage facility is located.
(5)

Any sale or other disposition of the personal

property shall conform to the terms of �he notification as

ui provided for in this section and shall be conducted in a

151
16i

17
18

/9

commercially reasonable manner as that term is used in s.

679.504(3).
(6)

Before any sale or other disposition of personal

property pursuant to this section, the tenant may ?ay the
��cunt necessary to satisfy the lien, and the reasonable

:o I expenses incurrect under this section, and thereby rerleem the
)I

12

personal property.

Upon receipt of such payment, the owner

shall return the property to the tenant and thereafter shall

23

have no liability to any person with respect to such personal

25

or satisfy the lien, including reasonable expenses, he will be

27 '

storage facility and the owner may resume possession of the

2�

26

7 e'
)9
jQ

31 i

property.

If the tenant fails to redeem the personal property

deemed to have unjustifiably abandoned the self-service

premises for himself.
(7)

A purchaser in good faith of the personal property

sold to satisfy a lien as provided for in s. 83.805 takes the

property free of any claims, except those interests provided
6
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for in s. 83.808, despite noncompliance by the owner with the

2.55

2.56

2. 8

requirements of this section.
(8)

2.56

In the event of a sale under this section, the

2.57

owner may satisfy his lien from the proceeds of the sale.

2.58

transferred to the remaining proceeds of the sale.

lien rights of secured lienholders are automatically

2.58

3.1

The I 3.2

The

3. 4

A notice of any balance shall be

3. 5

balance, if any, shall be held by the owner for delivery on

2.59

demand to the tenant.

2.60

delivered by the owner to the tenant in person or by

JOI

registered mail to the last known address of the tenant.

2.62

12

years of the date of sale, the proceeds shall be deemed

3.8

2.64

14

regard to the payment of the balance.

3. 9

2. 61

2.63

II

13

ISi

2.66

17

2.68

19

2.69

2.70

the tenant does not claim the balance of the proceeds within 2

abandoned and the owner shall have no further obligation with

2. 6 5

2.6 7

Section 6.

161 created to read:
83.808

18

Section 83.808, Florida Statutes, is

be construed as in any manner impairing or affectinq the right

20

3. 1:

arisinq at common law_or in eauitv or_bv any statute of this

3.1:

nor shall it in any manner affect or impair other liens

21

state or anv other 1 ien not provided for ins. BJ.BOS of this

n

act.

2.75

25

created to read:

2.76

)7

2�

26 I

1

i

Section 7.
83.809

Section 83.809, Florida Statutes, is

3. l•

Aopl ication of uct.--Nothing in this act shall

he construed as in any manner i moairinq or affectinq the right

2. 77

of the parties to create additional riqhts, duties, and

2.80

JO

provisions of this part shall be in addition to all other

I

n:
31

3. l·

3. l'

28 !

2.81

3 .1

of parties to create liens by soecial contract or aqr�!!lll�nt,

23

2.79

3. 7

3.11

Contractual liens.--Nothin_'I in this Part shall

2.72

2.74

If

obli�ations in and by virtu�_of the rental agreement.

l: lt
3. 1 I
3.1.

The

7
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ss_ 909

By Senator ThomasSee HB 643

4-1191-82
1
2
3
4

5
6
7
8
9

10

Section 8.

17

18

19
20
21

22
23

24

25

4

Florida Statutes, are hereby repealed.
Section 9.

5

If any provision of this act or the

6

application thereof to any person or circumstance is held

7

invalid, it is the legislative intent that the invalidity

8

shall not affect other provisions or applications of the act
which can be given effect without the invalid provision or
application, and to this end the provisions of this act are

and shall apply to all rental agreements entered into,

16

3

Sections 83.802, 83.804, and 83.807,

13
15

2

relationship.

declared severable.

14

1

rights allowed by law in a creditor-debtor or landlord-tenant

11

12

4-1191-82

Section 10.

This act shall take effect July 1, 1982,

HOUSE SUMMARY

Revises the "Mini-self-storage Landlord and Tenant Act"
and redesignates part IV of chapter 83, F.S., as the
''Self-storage Facility Act." Provides that the act
applies to tenancies in self-service storage facilities
where the space is used solely for the storage of
personal property. The act provides for liens for rent,
labor or other charges, present or future, against all
personal property located at a self-service storage
facility at the time the personal property is brought for
storage, and provides that the landlord shall have the
right to deny access to the personal property under
described conditions. The act requires specified notice
for the enforcement of liens and the sale of goods to
satisfy such liens. See bill for details.
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See HB 643
A bill to be entitled

An act relating to landlord and tenant;
amending s. 83.801, Florida Statutes,
eliminating the "Mini-self-storage Landlord and
Tenant Act" and creating the "Self-storage
Facility Act"; amending s. 83.803, Florida
Statutes, providing definitions; amending s.

83.805, Florida Statutes, providing a lien for
certain obligations due under the act; creating

s. 83.8055, Florida Statutes, providing for

denial of access to personal property located
in a self-storage facility under certain

circumstances; amending s. 83.806, Florida

Statutes, providing for enforcement of liens,
for notice and for sale of property; providing
for advertisement of sale; providing for the
sale or disposition of property governed by the

act; creating s. 83.808, Florida Statutes,

relating to contractual liens and agreements;
creating s. 83.809, Florida Statutes, providing

for the application of the act; repealing ss.
83.802, 83.804, and 83.807, Florida Statutes,
relating to application of the part, to
obligations created by the act, and to

25

postjudgment procedures under the "Mini-self

27

severability; providing an effective date.

26
28

29

30

storage Landlord and Tenant Act"; providing for

Be It Enacted by the Legislature of the State of Florida:

31
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4-1191-82
Section 1.

1
2

See HB 643
Section 83.801, Florida Statutes, is

83.801

See HB 643

facility, his agent, or any other person authorized by him to

amended to read:

3

4-1191-82

2

manage the facility or to receive rent from a tenant under a
rental agreement fflifti-ee±f-ete�ege eMilaiHg.

Short Title.--This £art 6eet,efle 83�89;-s3�9a?

3

4

shall be known and may be cited as the "Self-storage Facility

4

5

Act Hifli-eel(-ete�ege &eftele�e afle �eftaftt Aet."

5

fflMtMe± MRee�etefteiftg, lease, e� teReRey eetweeR e ffliRi-ee!f

6

ete�ege ewRe� efte e teReflt which establishes or modifies the

7

terms, conditions, rules or any other orovisions concerning

6
7

Section 2.
amended to read:

8
9
10

Section 83.803, Florida Statutes, is

83.803

Definitions.--As used in this oart ee� 83�89!-

83� 89?:
( 1)

"Self-service storage facility" means any real

illf3-,

"Rental agreement" means any �reement or

8

the use and occupancy of a self-service storage facility

9

pM�eMeRt te wh,eh the teReR� is eRtitlee te ete�e hie geeee,

10

pe�eefle± p�epe�ty, e� ffle�eheReiee ift the leeeee p�efflieee ,e�
��e �aymeflt et eens�ee�at�eR te tfle ��R�-se�!-��e�age ewner.

11

property desicned and used for the purpose of renting or

11

12

leasing individual storaae space to tenants who are to have

12

13

access to such space for the purpose of storing and removing

13

successor or assign entitled to the use of the storage space

14

personal property.

No individual storage spaces may be used

14

15

at a self-service storage facility, under a rental agreement,

for residential �oses.

16

not a "warehouse" as used in chanter 677.

17

any warehouse receipt, bill of lading or other document of

17

iR a ffliRi-eelf-ete�ege BMilaiRg eelely £e� the ete�age ef

18

title for the personal property stored, the owner and the

18

geeee, pe�sefle± ��e�e�ty, e� ffle�eheRaise.

19

tenant shall be subject to the orovisions of chapter 677 and

20

the orovisions of this act shall not apElY_.

21

A self-service storage facility is
If an owner issues

!.!M:!:R�-se�€-

,15
I
-16

19
_,
-·20

ill f4-,

11

Tenant" means a oerson, _his__ sublesseeL

to the exclusion of others eRy iRe,vieMe!, pe�tfle�ehip,
eeeeeiatieft, ee�pe�etieR, e� ethe� eRtity whieh leeeee epaee

ill

"Last known address" means that address £rovided

by the tenant in the latest rental agreement, or the address

s�e�ege B�i�6�Rgll ffleaRs a e��idiRg er se�ies ef a���B�Rgs

21

22

provided by the tenant in a subsequent written notice of a

e�e�a�ea as eRe eRte����se wflie� �s ee����se6 ef ne� �ewe�

22

change of address by hand delivery or registered mail.

23

theft 39 epaeee, the !a�geet e( whieh eeflte,fte fte ffle�e theft ?99

23

24

S<J:eia�e feet, efte whieh is ef£e�ee ,e� �eftt te the pMe±,e fe�

24

25

the e�e�ege et geeee, �e�eefte± p�epe��y, e� ffle�ehefteiee�

26

leeeee p�efflieee ehe!l ftet ee ifl.�eai�eele, ehe!! ftet eeflteifl

26

27

storage facility and his heirs, executors, administrators,

eeHi�e�y £eei!��iee e� e££iee pe�titiefle, efte ehe!l be Meee

27

28

successors, an_d_ a_ssigns have a lien upon all personal

eeie!y ,e� the ete�ege e( geeee, �e�eeflei p�epe�ty, e�

28

29

property, whether or not owned by the tenant, located at a

mef"efiaR6.�se�

29

self-service storage facility for rent, labor or other

30

charges, present or future, in relation to the oersonal

31

property, and for exoenses necessary for its preservation, or

30
31

( 2)

�he

11M�ni-se¼f-s�e�age Owner11 means the owner e�
L

operator, lessor, or sublessor of a self-service storage
2
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25

Section 3.

Section 83.805, Florida Statutes, is

amended to read:
83.805

Lien ,e� �efl�.--The owner of a self-service

3
COOING: Words in�� type- o,� drletions from existing low; words undrrlinrd Ott' additions.

See HB 643

4-1191-82

4-1191-82

See HB 643

1

expenses reasonably incurred in its sale or other disposition

1

2

pursuant to this act.

2

the sum due at the time of the notice and the date when the

3

attaches as of the date that the personal property is brought

3

sum became due.

4

to the self-service storage facility and is superior to any

4

5

other lien or security interest; provided, however, that in

5

description of the personal property as provided in the rental

6

the event of default the owner must give notice to perfected

6

agreement.

7

security interests under the Uniform Commercial Code in which

7

(c)

8

the tenant is named as the debtor.

8

9

�e whe� reR� ia e�e ahall have a iieR fer reR� aa �rev�aea �e

10
11
12
13

The lien provided for in this section

A �iRi-aelf-a�e�a�e ewRer

Section 83.8055, Florida Statutes, is

created to read:
83.8055

Possession of personal property upon

13

place.

16

days from the date the rent is due, deny the tenant access to
the personal property located in the self-service storage

17

facility.

18

21

(Substantial rewording of section.

22

s. 83.806, F.S., for oresent text.)

23

83.806

24
25
26

,, '·9

"-.•io

Enforcement of lien.--An owner's lien as

provided in s. 83.805 may be satisfied as follows:
(1)

The tenant shall be notified by written notice

delivered in person or by registered mail to the last known
address and conspicuously posted at the self-service storage

28

facility.
(2)

The notice shall include:

(e)

...
\...

The name, street address, and telephone number of

the owner whom the tenant may contact to respond to the
notice.
(3)

Any notice made pursuant to this section shall be

presumed delivered when it is deposited with the United States
Postal Service, registered and properly addressed with postage
prepaid.

21

See

27
29

,,,,.,.fo

amended to read:

A conspicuous statement that unless the claim is

will be sold or otherwise disposed of at a specified time and

'.5

Section 83.806, Florida Statutes, is

(d)

12

when it becomes due, the owner may, without notice, after 5

20

less than 14 days after delivery of the notice.
paid within the time stated in the notice, the personal

15

Section 5.

A demand for payment within a specified time not

property will be advertised for sale or other disposition, and

14

19

The same description or a reasonably similar

11

nonpayment of rent.--Upon the tenant's failure to pay the rent

18

An itemized statement of the owner's claim showing

10

14

17

(b)

9

a iaRelere MReer e� B3�se�
Section 4.

(a)

(4)

After the expiration of the time given in the

22

notice, an advertisement of the sale or other disposition

23

shall be published once a week for 2 consecutive weeks in a

24

newspaper of general circulation in the area where the self-

25

service storage facility is located.

26

involve property of more than one tenant, a single

27

advertisement may be used to dispose of property at any one

•28
,ef �

9

sale.

Inasmuch as any sale may

The advertisement shall include:
(a)

A brief and general description of what is

30

30

believed to constitute the personal property contained in the

31

31

storage unit as provided in subsection (2)(b).

4
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5
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1
2
3

(b)

The address of the self-service storage facility

and the name of the tenant.
( C)

The time, place, and manner of the sale or other

10
11
12

3

(8)

In the event of a sale under this section, the

transferred to the remaining proceeds of the sale.

the area where the self-service storage facility is located,

7

balance, if any, shall be held by the owner for delivery on

the advertisement shall be posted at least 10 days before the

8

demand to the tenant.

date of the sale or other disposition in not less than 3

9

delivered by the owner to the tenant in person or by

If there is no newspaper of general circulation in

conspicuous places in the neighborhood where the self-service
storage facility is located.
(5)

Any sale or other disposition of the personal

property shall conform to the terms of the notification as

14

provided for in this section and shall be conducted in a

15

commercially reasonable manner as that term is used in s.

16

679.504(3).
(6)

Before any sale or other disposition of personal

18

property pursuant to this section, the tenant may pay the

19

amount necessary to satisfy the lien, and the reasonable

20

expenses incurred under this'section, and thereby redeem the

21

personal property.

22

shall return the property to the tenant and thereafter shall

23

have no liability to any person with respect to such personal

24

property.

25

or satisfy the lien, including reasonable expenses, he will be

26

deemed to have unjustifiably abandoned the self-service

27

storage facility and the owner may resume possession of the

28

premises for himself.

29

requirements of this section.

6

(d)

The sale or other disposition shall take place

13

17

2

lien rights of secured lienholders are automatically

not sooner than 15 days after the first publication.

9

for in s. 83.808, despite noncompliance by the owner with the

5

5

8

1

owner may satisfy his lien from the proceeds of the sale.

disposition.

7

See HB 643

4

4

6

4-1191-82

See HB 643

(7)

Upon receipt of such payment, the owner

If the tenant fails to redeem the personal property

A purchaser in good faith of the personal property

30

sold to satisfy a lien as provided for in s. 83.805 takes the

31

property free of any claims, except those interests provided
6
COOING: Words in �k '� type ore deletions from existing low; words underlined ore additions.

The

The

A notice of any balance shall be

10

registered mail to the last known address of the tenant.

11

the tenant does not claim the balance of the proceeds within 2

12

years of the date of sale, the proceeds shall be deemed

13

abandoned and the owner shall have no further obligation with

14

regard to the payment of the balance.

15

'
·'.'i6

Section 6.

If

Section 83.808, Florida Statutes, is

created to read:

17

83.808

Contractual liens.--Nothing in this part shall

18

be construed as in any manner impairing or affecting the right

1.9

of parties to create liens by special contract or agreement,

'•t.io;'.,:O

nor shall it in any manner affect or impair other liens

21

arising at common law or in equity or by any statute of this

22

state or any other lien not provided for in s. 83.805 of this

23

act.

24
25
26
27
28

·, •. ··" 29

30
31

Section 7.

Section 83.809, Florida Statutes, is

created to read:
83.809

Application of act.--Nothing in this act shall

be construed as in any manner impairing or affecting t.�e right
of the parties to create additional rights, duties, and
obligations in and by virtue of the rental agreement.

The

provisions of this part shall be in addition to all other
7
COOING: Words in�� type or• d .. letions from existing low; words underlined ore additions.
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February ll. 1982

JOURNAL OF THE HOUSE OF REPRESENTATIVES

WHEREAS, much of Florida's pollution is due to small-sized
particles, a major cause of health problems in older people, and
to acid precipitation, a potentially damaging condition for agri
cultural crops and natural lakes and streams, resulting from
the airborne pollution of other states, and
WHEREAS, weakening the Clean Air Act could result in in
creased air pollution from other states that would have seri
ous detrimental effects on the citizens of Florida, even if
Florida's standards are maintained, and
WHEREAS, an overwhelming majority of the citizens of the
state support continuation of the Clean Air Act in its present
form, NOW, THEREFORE,

Be It Resolved by the Legislature of the State of Florida:
That the Congress of the United States is urged to reenact the
Clean Air Act in its present form, without weakening any
standards or guidelines or allowing further degradation of our
clean air resources.
BE IT FURTHER RESOLVED that copies of this memorial
be dispatched to the President of the United States, to the
President of the United States Senate, to the Speaker of the
United States House of Representatives, and to each member
of the Florida delegation to the United States Congress.
-was read the second time in full. On motion by Rep. Bell,
the memorial was adopted and, under the rule, immediately
certified to the Senate.
Consideration of HB 288 was temporarily deferred.
By the Committee on Corrections, Probation & Parole and
Representative NuckollsCS/HB 431-A bill to be entitled An act relating to correc
tions; amending s. 944.28, Florida Statutes; providing circum
stances and procedures for forfeiture of gain-time and the
right to earn gain-time in the future; reenacting s. 944.275(2)
( d), Florida Statutes, to incorporate the amendment to s. 944.28,
Florida Statutes, in a reference thereto; providing an effective
date.
-was read the first time by title. On motion by Rep. Nuckolls,
the rules were waived and the bill was read the second time by
title and, under Rule 8.19, referred to the Engrossing Clerk.
HB 444-A bill to be entitled An act relating to formation
of local governments; amending s. 165.051(1), Florida Statutes,
providing for initiation of dissolution procedures for munici
palities by petition; providing an effective date.

187

to personal property located in a self-storage facility under
certain circumstances; amending s. 83.806, Florida Statutes,
providing for enforcement of liens, for notice and for sale of
property; providing for advertisement of sale; providing for
the sale or disposition of property governed by the act; cre
ating s. 83.808, Florida Statutes, relating to contractual liens
and agreements; creating s. 83.809, Florida Statutes, providing
for the application of the act; repealing ss. 83.802, 83.804, and
83.807, Florida Statutes, relating to application of the part, to
obligations created by the act, and to postjudgment procedures
under the "Mini-self-Storage Landlord and Tenant Act"; pro
viding for severability; providing an effective date.
-was read the second time by title.
The Committee on Judiciary offered the following amend
ment:
Amendment 1-On page 7, line 14 following the word "bal
ance." insert: In the event that the owner's lien does not have
priority over all other liens, the sale proceeds shall be held
for the benefit of the holders of those liens having priority. A
notice as to the amount of the sale proceeds shall be delivered
by the owner to the tenant or secured lienholders in person or
by registered mail to their last known address. If the tenant
or the secured lienholders do not claim the sale proceeds within
two years of the date of sale, the proceeds shall be deemed
abandoned and the owner shall have no further obligation
with regard to the payment of the proceeds.
Rep. Morgan moved the adoption of the amendment, which was
adopted.
The Committee on Judiciary offered the following amendment:
Amendment 2--On page 4, lines 4 and 5 strike "and is su
perior to any other lien or security interest" and insert: , and
the priority of this lien shall be the same as provided in s. 83 .08
Rep. Morgan moved the adoption of the amendment, which
was adopted.
The Committee on Judiciary offered the following amendment:
Amendment 3-On page 7, line 4 following the word "sale"
insert: ; provided, however, that the owner's lien has priorit:y
over all other liens in the personal property
Rep. Morgan moved the adoption of the amendment, which
was adopted.
Under Rule 8.19, the bill w·as referred to the Engrossing
Clerk.

-was read the second time by title.
The Committee on Community Affairs offered the following
amendment:
Amendment 1-On page 1, line 21, after "percent" insert: or
more
Rep. Dyer moved the adoption of the amendment, which was
adopted.
Under Rule 8.19, the bill was referred to the Engrossinl:'
Clerk.

-·�-.·•

/HB 643:,..2A bill to be entitled An act relating to landlord and
'n!mmt;amending s. 83.801, Florida Statutes, eliminating the
"Mini-self-storage Landlord and Tenant Act" and creating the
"Self-storage Facility Act"; amending s. 83.803 Florida Stat
utes, providing definitions; amending s. 83.805, Florida Statutes,
providing a lien for certain obligations due under the act; cre
ating s. 83.8055, Florida Statutes, providin� for denial of access

Waiver of Rnle 6 for Committee Meetings
On motion by Rep. Dyer, the rules were waived and the
Committee on Community Affairs was given permission to
meet on Monday, February 15.
On motion by Rep. Silver, the rules were waived and the
Select Committee on Juvenile Justice was given permission to
meet on Monday at 1:30 p.m., 214C.
On motion by Rep. Crawford, the rules were waived and the
Committee on Tourism & Economic Development was given
permission to meet on Monday.
On motion by Rep. Burnsed, the Committee on Health &
Rehabilitative Services was given permission to meet on Tues
day.

COMMITTEE ON JUDICIARY
643
------------------

H3

SPONSOR(S)

Morgan and Price

OTHER

co�..M.

---------

REFERENC::::

PREPARED BY: __
De
...::: �Ka
_ v
_ _e_n_e.....Y,______
_ _b_ by

STAFF DI?.ECTOR
SUBJECT: Landlord and Tenant/SelfService Storage Faciliti�s
_

Richard Hixson

January 25, 1982
I.

SUMMARY
A.

Present Situation:

The "Mini-self-storage Landlord and Tenant Act" comprises
Part IV of Chapter 83, F.S. The Act provides for a lien based upon
nonpayment of rent, judicial remedi2s, and post judgment procedures.
B.

Probable Effect of Proposed Changes:

HB 643 is based upon a Model Act regarding self-service storage
facilities. The principal difference between the present Florida law
and the Model Act lies in the enforcement of lien provisions. The
Model Act provides for enforcement of the lien without judicial pro
ceedings. Presently, the owner of a self-service storage facility
must obtain a judgment prior to enforcement of his lien. Greater
safeguards as to notice provisions are provided due to the deletion
of judicial enforcement. Pa=ticular aspects of the changes are
detailed below:
1. Costs and expenses, in addition to past rent, are included
in the anount of the lien. However, the lien, under the new procedure
provided must be satisfied from the proceeds of the sale or other
disposition of the personal property found in the storage facility.
Presently, through obtaining a judgment, the lien may be satisfied
from any eligible assets of the judgment debtor.
2. The lien attaches as of the time the property is brought
to the storage facility and is superior to any other lien or security
interest. Presently, liens validly attached prior to bringing the
property on the-leased premises are superior to the owner's lien for
rent.
3. The right of redemption of the personal property is
specifically provided for.
4. A notice, including a demand for payment, must be
delivered to the tenant, giving the tenant at least 14 days after
delivery thereof to pay his rent. After expiration of such period,
an advertisement of the sale or other disposition must be published
once a week for 2 consecutive weeks in a newspaper of general circu
lation.

Cor.mittee on Judiciary, Staff Summary
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II.

FISCAL IMPACT:

No expenditures are mandated by this_Jegislation. Some savings
should be recognized in the public sector through fewer of these
matters having to be processed through the court system. In the
private sector, owners of self-service storage facilities should
recognize savings in having fewer expenses connected with foreclo
sures of their liens for rent, and in being able to return their
units to the-marketplace in a much faster period of time.
III.

CO.MMENTS:

There presently exists a provision for sale without judicial
proceedings of p�operty subject to a mechanic's lien in instances
where a person entrusts an article of value to a mechanic or labor8r
to be altered or repaired and the article is completed but not paid
for. §85.031(2), F.S. Federal courts have questioned the consti
tutionality of this provision; see e.g. Younq v. Robinson, 585 F.2d
723 (5th Cir. 1978); however, Florida courts appear to find the
concept a viable one. State v. Miller, 373 So.2d 677 (Fla. 1979);
First Nat. Commerce and Finance Co. v. Indiana Na�. Bank, 360 So.2d
791 (Fla. 3d DCA 1978). It should be noted that §83.031(2), F.S.
does not ·provide for notice to holders of a recorded security
interest. The First Nat. Commerce court held that the statute must
be interprete<l to provide that the personal property sold is still
subject to the recorded security interest. A statutorily-created
priority will be recognized, but the claim of a secured party cannot
be eliminated.
IV.

AMENDMENTS:

The Committee amended s. 83.805 to provide that the lien has the
same priorities the lien for rent provided in s. 83.08. To confonn
with this amendment, s. 83.806(8) was amended to provide for the
disposition of sale proceeds in the event the owner's lien does not
have priority over all others.

to/W�I fh�dudl�ial fiJaVk
POST OFFICE BOX 2414
CAP ITAL CIRCLE N .W.
TALLAHASSEE, FLA. 32304
Phone (904) 224-1326

March 5, 1981
Representative Herbert F. Morgan
219 Capitol Building
Tallahassee,· Fla. 32301
Dear Representative Morgan,
Enclosed is a packet which contains information provided by
the Self Service Storage Association pertaining co a proposed
law governing the self service storage business.
The present Florida Law, which was made a part of the Landlord
Tenant Act, was prepared in haste by owners in the Miami area
after some owners were confronted ·with renter termination problems.
A hastily called meeting was held in Miami with the Miami area
owners and officers of the National Association during the
period of the 1979 session of the Florida Legislature. I flew
to Miami and attended this meeting. The Miami area owners
requested that we not come to Tallahassee and oppose their
proposed bill as they felt this was better than no law. They
agreed to help amend or replace the existing law when the final
proposed law was available from the National Association.
The proposed law from the Nat:ional Association is the results
of many meetings through out the country, over a period of
several years, which have been well attended by the self service
storage owners and operators.
There are several owners of self service storage facilities in
Tallahassee and whereas this letter is from me I am asking
those other owners to join in this request by signing in the
space below or to submit a letter, also.
A similar letter is being mailed to Representative Price.
We would appreciate meeting with the two of you to obtain
some guidance in the procedure we should follow to have the
proposed bill enacted into law.
Sincerely,

Ll??° £

_$/$2L

Devoe L. Moore
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We the undersigned as owner and/or operators of self service
storage facilities, in the Tallahassee area agree with the
request made by this letter and desire to attend any meeting
and will expend the necessary effort to have the proposed
bill enacted into law.
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A Sample Bill for the
Self-Servrce Storage Industry
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'.\io _____

By ______

A BILL
To be entitkd
AN ACT To define "SELF-SERVICE STORAGE
FACIUTIES.. , w pr0vide a lien on all personal prop
erty �tared at such facilities in favor of the owners
thereof: and to provide a procedure for the enforce
ment of such lien.
BE IT ENACTED BY THE LEGISLATURE OF
THE STATE Of _____
Section I. SHORT TITLE. This act shall be
known as the ..______ Self-Service Storage
Facility Act."
Section 2. DEFINITIONS. As used in this act.
unless the context clearly requires otherwise:
.
(A) �SELF-SER VICE'STORAGE FACILITY .
means any real property designed and used for the
purpose of renting or leasing individual stora'ge
space to Occupants who are to have access to s·uch
for the purpose of storing and removing personal
property. No Occupant shall use a Self-Service Stor
age Facility for residential purposes. A Self-Service
Storage Facility is not a warehouse as used in Sec.
____ of the Code. If an Owner issues any ware
house receipt. Bill of Lading. or other document of
title for the personal property stored. the Owner and
the Occupant are subject to the provisions of the
Warehouseman's Act and the provisions of this Act
do not apply.
(B) "OWNER.. means the Owner. operator. les
sor, or sublessor of a Self-Service Storage Facility.
his agent, or any other person authorized by him to
manage the facility, or to receive rent from an Occn
pant under a rental agreement.
(C) ..OCCUPANT' means a person. his sub
lessee. successor. or assign. entitled to the use of the
7, 8//·3 I

storage space at a Self-Service Storage Facility
under a rental ag�ee�ent. to the exclusion of others.
(Dl "RE:\"TAL AGREEMENT" means any a
greement or lease. written or oral. that est_abli�hes or
modifies the terms. conditions. rules or a_ny other
provisions concerning the use and occupancy of_a
Self-Service Storage Facility.
(E). �PERSO;--;AL PROPERTY- means m� vable
property not affixed to land. a�d includes. but is r:ot
limited to l!oods. merchandise. and household
items.
. ..
._

.

'

,'.·

(F) "LAST K�OWN
�DDRESS
.. means· -· that
.
.
address provided by the Occupant in the latest rental
agreement. or the address provided by the Occupant
in a subsequent written notice of a change_of address.
Section 3. LIEN. The Owner of a Self-Service
Storage Facility and his heirs. executors. adminis
trators. successors. and assigns have a lien µpan ail
perso�al property locat�d _at a_ Self-Service Storage
Facilitv for rent. labor. or other charges. p,resent or
.
future. in relation to the pe_rsonal property, and, fo_r
expenses necessary for its preservation. or e�pen?es
reasonablv
- incurred in its sale or other dispositior.
·;_..
.
pursuant to this Act. The lien provided for in, this
Section is superior to any other lien or security i�ter:.
. ,.,,
est. The li,en attaches as of the date the perso_na,1
property 1s brought to the Self-Service S�.or,agf
Facility.
-

'

.

I

'I

Section 4. E:-FORCEMENT OF LIEN. An
Owner's lien as provided for in Section 3 of the Re
vised Code for a claim which has become due may
be satisfied as foll0ws:
(A) The Occupant shall be notified:
( 8) The Nor ice shall be delivered in person or
. sent by certified mail to the last known ad
dress of the Occupant:
(C) The notice shall include:
(I) An itemized statement of the Owner's claim

showing the.: �um due.: at the.: time nf the.: 11otic.:c.: am!
the.: date.: \\hc.:n the.: �um hc.:c.:ame due.::
(2) /\ hric.:f and general description of the per
sonal property suhject to the.: lic.:n. The description
shall he rcasonahly adeL.jUate to permit the person
notified to identify it. except that any container in
cluding. hut not limited to. a trunk. rnlisc.:. or hox
that is locked. fastc.:ncd. sealed. or tied in a manner
which deters immediate access to its contents may
he described as such without dcscrihing its contents.
(3) A notice of denial of access to the personal
property. if such denial is permitted under the terms
of the rental agreement. which provides the name.
street address. and telephone numher of the Owner.
or his designated agent. whom the Occupant may
contact to respond to this notice:
(4) A demand for payment within a specified
time not less than Fourteen days after delivery of
the notice:
(5) A conspicuous statement that unless the
claim is paid within the time stated in the notice. the
personal property will be advertised for sale or other
disposition. and will be sold or otherwise disposed
of a specified time and place.
(D) Any Notice made pursuant to this section
shall be presumed delivered when it is deposited
with the United States Postal Service. and properly
addressed with postage prepaid:
(E) After the expiration of the time given in the
notice. an advertisement of the sale or other disposi
tion shall be published once a week for two consecu
tive weeks in a newspaper of general circulation
where the Self-Service Storage Facility is located.
The advertisement shall include:
(I) A brief and general description of the per
sonal property reasonably adequate to permit its
identification as provided for in division (C) (2) of
this section:
(2) The address of the Self-Service Storage Facil
ity and the number. if any. of the space where the
personal property is located and the name of the
Occupant;
(3) The time, place. and manner of the sale or
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uthc.:r disposition. The sale or other disposition shall
take place not sooner than fifteen days after the first
puhlication. If there is no newspaper of general cir
c.:ulation where the Self-Service Storage Facility is
located. the advertisment shall be posted at least ten
days before the date of the sale or other disposition
in not less than six conspicuous places in the neigh
horhood where the Self-Service Storage Facility is
located.
( F) Any sale or other disposition of the .personal
property shall conform to the terms of the notifica
tion as provided for in this section:
(G) Any sale or other disposition of the personal
property shall be held at the Self-Service Storage
Facility. or at the nearest suitable place to where the
personal property is held or stored:
(H) Before any sale or other disposition of per
sonal property pursuant to this section. the Occu
pant may pay the amount necessary to satisfy the
lien. and the reasonable expenses incurred under
this section, and thereby redeem the personal prop
erty. Upon receipt of such payment. the Owner shall
return the personal property. and thereafter the
Owner shall have no liability to any person with re
spect to such personal property.
(I) A purchaser in good faith of the personal
property sold to satisfy a lien. as provided for in Sec
tion 3 of this Act. takes the property free of any
rights of persons against whom the lien was valid.
despite noncompliance by the Owner with the re
quirements of this section;
(J) In the event of a sale under this section, the
Owner may satisfy his lien from the proceeds of the
sale. but shall hold the balance. if any. for delivery on
demand to the Occupant. If the Occupant does not
claim the balance of the proceeds within two years
of the date of sale. it shall become the property of the
Owner without further recourse by the Occupant.
Section 5. SUPPLEMENTAL NATURE OF
ACT. Nothing in this chapter shall be construed as
in any manner impairing or affecting the right of
parties to create liens by special contract or agree
ment. nor shall it in any manner affect or impair

other liens arising at common law or in equity. or by

them. shall remain valid. and may be enforced or

any statute of this state. or any other lien not pro

terminated in accordance with their terms or as

vided for in Sections 2 to 4 of this Act.

permitted by any other statute or law of this state.

Section 6. EFFECTIVE DATE. This Act shall

Section 8. SEVERABILITY. If any provision of

become effective------· It shall apply to all

this Act or the application thereof to any person or

rental agreements entered into. or extended. or re

circumstances is held invalid, such invalidity shall

newed after that date.

not affect other provisions or applications of the

Section 7. SAVJ NGS CLAUSE. All rental agree

Act. which can be given effect without the invalid

ments entered into before the effective date of this

provision or application. and to this end the provi

Act. and not extended or renewed after that date.

sions of this /\ct are declared to be severable.

and the rights. duties and i11terests flowing from
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[Section 9. REPEALER. if necessary.]

Florida Mini Self-Storage
Landlord and Tenant Act
CHAPTER 79-404
Committee Substitute for House Bill No. 510
An act relating to landlord and tenant law: creating
part IV of chapter 83. Florida Statutes. consist
ing of ss. 83.80 I through 83.808. Florida Stat
utes. entitled the .. Mini-self-storage Landlord
and Tenant Act": providing for the application
of the act: providing definitions: providing that
rental agreements under the act impose an ob
ligation of good faith on the parties: providing
for a mini-self-storage owner's lien for rent:
providing remedies for mini-self-storage owners;
providing for postjudgment procedures: pro
viding an effective date.
WHEREAS. the mini-self-storage industry is a re
cent addition to the Florida economy. and
WHEREAS. it is in the public interest to keep the
cost of storage space in a mini-self-storage building
relatively low and thereby accessible to the general
public. and
. WHEREAS. the cost and time involved in enforcing
a final judgment against a defaulting tenant under the
present law substantially raises the rent on storage
space in mini-self-storage buildings. and lessens the
availability of space to the general public. and
WHEREAS. the mini-self-storage industry needs a
simpler procedure to recover the rent from tenants
who default in their rental agreements and to enforce
judgments against d efaulting tenants. NO W .
THEREFORE.
Be It Enacted by the Legislature of the State of Florida:
Section I. Part IV of chapter 83. Florida Statutes.
consisting of sections 83.80 I. 83.802. 83.803. 83.804,
83.805. 83.800. 83.807. and 83.808. is created to read:
PART IV
LANDLORD AND TENANT;
MINI-SELF-STORAGE
83.80 I Short Title. - This part shall be known and
may be cited as the .. Mini-self-storage Landlord and
..
Tenant Act.
83.802 Application. - This part applies to tenancies
in mini-self-storage buildings where the space is used
solely for the storage of goods. personal property. or
merchandise.
83.803 Definitions. - As used in this part:
( 1) -:v1 ini-se!f-storage building- means a building or

series of buildings operated as one enterprise which is
comprised of not less than 30 spaces. the largest of
which contains no more than 700 square feet. and
which is offered for rent to the public for the storage of
goods. personal property, or merchandise. The leased
premises shall not be inhabitable. shall not contain
sanitary facilities or office partitions. and shall be used
solely for the storage of goods. personal property, or
merchandise.
(2) "Mini-self-storage owner" means the owner or
operator of a mini-self-storage building.
(3)"Rental agreement'" means any mutual under
standing. lease. or tenancy between a mini-self-storage
owner and a tenant pursuant to which the tenant is en
titled to store his goods. personal property. or mer
chandise in the leased permises for the payment of con
sideration to the mini-self-storage owner.
(4) �Tenant" means any individual, partnership.
association. corporation, or other entity, which leases
space in a mini-self-storage building solely for the
storage of goods. personal property, or merchandise.
83.804 Obligation of good faith. - Every rental
agreement or duty within this part imposes an obliga
tion of good faith in its performance or enforcement.
83.805 Mini-self-storage owner's lien for rent - A
mini-self-storage owner ot whom rent is due shall have
a lien for rent as provided to a Landlord under
FS 83.08.
83. 806 Remedies; mini-self-storage owner. (I) If the tenant fails to pay the rent as specified in
the written rental agreement. or if the tenant fails to
pay the rent within 10 days after it is due. the mini-self
storage owner. or his attorney or agent acting in his be
half, may commence a court action for the rent which
is due. This action shall be filed in the appropriate
court in the county where lhe mini-self-storage build
ing is located. The complaint shall allege the amount of
the rent due for such premises.
(2) Service of process may be obtained in such man
ner as prescribed by law including the Florida Rules of
Civil Procedure and Florida Rules of Summary Pro
cedure promulgated by the Florida Supreme Court.
(3) In any such action, if the amount in controversy
is less than S1,500. the mini-self-storage owner is en
titled to the summary procedures provided in s. 51.0I I.
(4) The mini-self-storage owner may also avail him
self of any other remedies prescribed by law. including
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the provision of part I. chapter 83.
83.807 Remedy: postjudgment procedures.
The mini-self storage owner by written agreement
with the tenant may provide for the following post
judgment procedures in addition to those provided in
part l. Chapter 83.
(I) If the court renders final judgment in favor of the
mini-self-storage owner. the mini-self-storage owner
shall be entitled to enter the premises IO days after the
date of final judgment and sell. in a commercially rea
sonable manner, the property stored on the premises.
(2) Sale of the property stored on the premises may
be by public or private proceedings and may be made
by way of one or more contracts. Sale may also be as a
unit or in parcels and at any time and place and on any
terms as long as the sale is commercially reasonable.
(3) Unless the property steed in the premises is per
ishable or threatens to decline speedily in value. or is of
a type customarily sold on a recognized market. rea
sonable notification of the time and place of any public
sale. or reasonable notification of the time after which
any private sale is to be made. shall be sent by the mini
self-storage
- owner to the defendant at his last known
I
address.

(4) The term "commercially reasonable" shall be
�sed as that term is used in s. 679.504 (3).
(5) The prevailing party shall be entitled to attorney's ·-
fees and costs incurred in the suit. If the mini-self
storage owner prevails he shall also be entitled to re
cover the reasonable expenses of retaking. holding.
preparing for sale. selling and the like incurred in dis
posing of the property stored in the leased premises if
the sale is commercially reasonable.
(6) The mini-self-storage owner may enforce his
judgment in any way permissable by law. However. the
amount of the judgment outstanding shall be reduced
by the amount which is realized from the sale of the
property on the leased premises.
(7) If the sale of the property on the leased premises
by the mini-self-storage owner results in a sum in ex
cess of the amount owed. plus attorney's fees. costs of
the suit, and costs of the sale. the excess sum shall be
delivered to the tenant within l O days from the date of
the sale at the last known address.
83.808 This act shall take effect October I, 1979, and
shall apply to rental agreements entered into after
that date.
Became a law without the Governor's approval.
Filed in Office Secretary of State July 5, 1979.
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An Act

By the Genera.I_ Assembly
of the State of Tennessee:

PuBLIC CHAPTER NO. 717
HOUSE BILL NO. 1492
By Richards. Phillips
Substituted for: Senate Bill No. 1588By Ashe. Atchley. Person, Henry
AN ACT to define "Self-Service Storage Facilities"; to
provide a lien on all personal property stored
at such facilities in favor of the owners there
of; and to provide a procedure.for the en
forcement of S\t,;:h lien.
WHEREAS, the self-service storage industry is a re
cent and.useful addition to the Tennessee economy;
and
WHEREAS. it is in the public interest to make such
facilities broadly accessible: and
WHEREAS. broad accessibility to the public will be
enhanced by providing a simple but fair procedure for
the enforcement of the rights of the owner against de
faulting occupants; and
WHEREAS, under existing law the enforcement of
the owner's rights against defaulting occupants is ex
pensive and time consuming and therefore increases
the cost of such facilities to the public: now, therefore,

BE IT ENACTED BY THE GENERAL ASSEMBLY
OF THE STATE OF TENNESSEE:
SECTION I. This Act shall be known and may be
cited as the ··Tennessee Self-Service Storage Facility
Act".

SECTION 2. As used in this Act, unless the context
clearly requires otherwise:
.•
(I) ..Self-Service Storage Facility�, means ,rny real
property designed and used for the purpose of renting
or leasing individual storage space to occupanp� who
are to.have access to such space for the purpose of s_tor
ing and removing personal property; provided,_ how
ever. that the term...self-service storage faciiity" shall
not include any real property used for residential
purposes.
(2) .. Owner" means the owner, operator, lessor. or
sublessor of a self-service storage facility, his agent, or
any person authorized by him to manage the facility,
his agent. or any person authorized by him to
. manage
the facility or to receive rent from an occupant under.a
rental agreement. The term ..owner" s.hall not be con
strued to be a warehouseman as defined in Tennessee
Code Annotated. Section 47-7-102( I) (h); provided,
however, if an owner hereunder shall issue any war.e
house receipt, bill of lading or other document of title
for the personal property -;tored, the owner and occu
pant shall be subject to the provisions of Tennessee
Code Annotated. Sections 47-7-101 et seq. and the
provisions of this Act shall not apply. - .
(3) "Occupant" means a person, his sublessee, suc
cessor. or assign. entitled to the use of leased space at a
self-service storage facility under a rental agreement,
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to the exclusion of others.
(4) .. Rental Agreement" means any agreement or
lease, written or oral. that establishes or modifies the
terms, conditions, rules, or any other provisions con
cerning the use and occupancy of a self-service storage
facility.
(5) .. Leased Space'" means the individual storage
space at the self-service storage facility which is leased
or rented to an occupant pursuant to a rental agreement.
(6) .. Personal Property" means movable property
not affixed to land an includes, but is not limited to.
goods, wares, merchandise, and household items.
(7) ..Default" means the failure timely to perform
any obligation or duty set forth in this Act and the
rental agreement.
(8) .. Last Known Address"' means that address
P._rovided by the occupant in the latest rental agreement
or the address provided by the occupant in a subse
quent written notice of a change of address.
SECTION 3. Upon the reasonable request of the
owner, the occupant shall provide access to the owner
to enter the leased space for the purpose of inspection,
repair, alteration, improvement, or ta supply necessary
or agreed services. In case of emergency, the owner
may enter the leased space for any of the above stated
purposes without notice to or consent from the occu
pant. For the purposes of this section, the term "emer
gency" means any sudden, unexpected occurence or
circumstance which demands immediate action.
SECTION 4. The owner of a self-service storage
facility and his heirs, executors, administrators, suc
cessors, and assigns have a lien upon all personal prop
erty located at a self-service storage facility for rent,
labor, or other charges, present or future, in relation to
the personal property and for expenses necessary for
its preservation or expenses reasonably incurred in its
sale or other disposition pursuant to this Act. The lien
provided for in this section is superior to any other lien
or security interest, except those which are perfected
and recorded in Tennessee in the name of the occupant
during the term of the rental agreement and except any
tax lien as otherwise provided by law. The lien attaches
as of the date the personal property is placed in the
leased space, and the rental agreement shall contain a
statement in bold type notifying the the occupant of
the existence of the lien and the method of its enforce
ment.
SECTION 5. (a) The enforcement of the owner's
lien against an occupant who is in default shall be in
accordance with the following:
(I) No enforcement action shall be taken by the

owner until the occupant has been in default contin
uously for a period of thirty (30) days.
(b) After the occupant has been in default contin
uously for a period of thirty (30) days, the owner shall
have the right to enforce the owner's lien in accordance
with the following:
( 1) The owner shall have the right to deny the
occupant access to the leased space and the owner may
enter and/ or remove the personal property from the
leased space to other suitable storage space pending its
sale or other disposition.
(2) The occupant shall be notified in writing.
(3) Tne notice shall be delivered in person or
sent by registered or certifed mail return recipt re
quested to the last known address of the occupant.
(4) The notice shall include:
(A) An itemized statement of the owner's claim
showing the sum due at the time of the notice and the
date when the sum became due;
· (B) A demand for payment of the sum due
within a specified time not less than thirty (30) days
after the date of the notice;
(C) A statement that the contents of the occu
pant's leased space are subject to the owner's lien;
(D) If the owner elects to deny the occupant
access to the leased space or elects to enter and/ or re
move the occupant's personal property from the leased
space to other suitable storage space, a statement so
advising the occupant shall be included in the notice;
(E) The name, street address and telephone
number of the owner or his designated agent who the
occupant may contact to respond to the notice;
(F) A conspicuous statement that unless the
claim is paid within the time stated, the personal prop
erty will be advertised for sale or will be otherwise dis
posed of at a specified time and place, not sooner than
ninety (90) days after default.
(5) Any sale of other disposition of the personal
property shall conform to the terms of the notification
as provided for in this section. If the personal property
is advertised for sale and the sale is not consummated,
· the owner shall give written notice to the occupant of
other disposition of the personal property.
(6) Any sale or other disposition of the personal
property shall be held at the self-service storage facility
or at the nearest suitable place to where the personal
property is held or stored.
(7) After the expiration of the time stated in the
notice and if the personal property has not otherwise
been disposed of, the owner shall cause an advertise-
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ment of sale to be published two (2) times preceding
the date of sale of the personal property in a newspaper
of general circulation which serves the area where the
self-service storage facility is located. The advertise
ment shall include:
(A) A statement that the contents of the occu
pant's leased space shall be sold to satisfy the owner's
lien;
(B) The address of the self-service storage facil
ity and the number or other description, if any, of the
space where the personal property is located and the
name of the occupant;
(C) The time, place and manner of sale. The
sale shall take place not sooner then ten (10) days after
the first publication. If th1:re is no newspaper of general
circulation where the self-service storage facility is lo
cated. the owner shall post written advertisements con
taining all of the required information at least ten ( 10)
days before the date of_the sale in not less than six (6)
conspicuous places in the neighborhood where the self
service storage facility is located, and at least one notice
shall be placed at the Courthouse of the county where.
the facility is located, in a conspicuous place.
(8) Before any sale or other disposition of per
sonal property pursuant to this section, the occupant
may pay the amount necessary to satisfy the owner's
lien and the reasonable expenses incurred under this
section and thereby redeem the personal property.
Upon the payment and satisfaction of the amount
necessary to satisfy the lien, the owner shall return the
personal property and thereafter the owner shall have
no liability to any person with respect to such personal
property.
(9) The owner may buy at any sale of personal
property to enforce the owner's lien.
( I 0) A purchaser in good faith of the personal
property sold to satisfy the owner's lien takes the prop
erty free of any rights of persons against the lien was

valid. despite noncompliance by the owner with the re
quirements of this section.
( 11) In the event of a sale under this section, the
owner may satisfy his lien from the proceeds of the sale
but shall hold the balance, if any. for delivery on de
mand to the occupant. lf the occupant does not claim
the balance of the proceeds within one (I) year of the
date of the sale, such balance shall be deemed to be
abandoned, and the owner shall pay such balance to
treasurer of the state of Tennessee who shall receive,
hold and dispose of same in accordance with the pro
visions of the Uniform Disposition of Ynclaimed
Property Act (TC.A. Section 64-290 I, et. seq.).
SECTION 6. Nothing in this Act shall be construed
as in any manner impairing or affecting the right of the
parties to create additional rights, duties, and obliga
tions in and by virtue of the rental agreement. The
rights provided by this Act shall be in addition to all
other rights allowed by law to a creditor against his
debtor.
SECTION 7. The provisions of this Act shall apply
to all rental agreements entered into or extended or re
newed after the effective date of this Act.
SECTION 8. All rental agreements entered into
before the effective date of this Act, and not extended
or renewed after that date, and the rights and duties
and interests flowing from them shall remain valid,
and may be enforced or terminated in accordance with
their terms or as permitted by any other statute or law
of this state.
SECTION 9. If any provision of this Act or the ap
plication thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions
or applications of the Act which can be given effect
without the invalid provision or application, and to
this end the provisions of this Act are severable.
SECTION JO. This Act shall take effect July 1, 1980,
the public welfare requiring it.
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Colorado Senate Bill No. 138
BY SENATORS Anderson. Gallagher. MacManus.
Meiklejohn. Powers, P. Sandoval, Soash, Stockton.
and Zakhem:
also REPRESE:'iTATIVES Durham, Hamlin, Hinman,
Massari, Schauer, and Showalter.
CONCERNING SELF-SERVICE STORAGE FA
CILITIES, AND PROVIDING FOR THE REPOS
SESSION OF REAL PROPERTY AND THE DIS
POSAL OF ABANDONED PERSONAL PROP
ERTY WHEN A LEASE FOR SELF-SER VICE
STORAGE IS BROKEN.
Be it enacted by the General Assembly of the State of
Colorado:
SECTION I. Title 38, Colorado Revised Statutes
1973, as amended, is amended BY THE ADDITION
OF A NEW ARTICLE to read:
ARTICLE 21.5
Self-Service Storage Facility Liens
38-21.5-101. Definitions. As used in this article, un
less the context otherwise requires:
(I) ..D efault" means the failure to perform in a
timely manner any obligation or duty set forth in this
article or the rental agreement.
(2) "Last known address" means that address pro
vided by the occupant in the latest rental agreement or
the address provided by the occupant in a subsequent
written notice of a change of address.
(3) "Occupant" means a person, or his sublessee,
successor, or assign, entitled to the use of the storage
space at a self-service storage facility under a rental
agreement, to the exclusion of others.
(4) "Owner" means the owner, operator, lessor, or
sublessor of a self-service storage facility, his agent, or
any other person authorized by him to manage the
facility or to receive rent from an occupant under a
rental agreement.
(5) "Personnel property" means movable property
not affixed to land and includes, but is not limited to,
goods, merchandise, and household items.
(6) ..Rental agreement" means any written agree
ment or lease which establishes or modifies the terms,
conditions, rules, or any other provisions concerning
the use and occupancy at a self-service storage facility
and which contains a notice stating that all articles
stored under the terms of such agreement will be sold
or otherwise disposed of if no payment has been re-

ceived for a continuous thirty-day period. Such agree
ment shall contain a provision directing the occupant
to disclose any lienholders with an interest in property
that is or will be stored in such self-service storage
facility.
(7) ..Self-service storage facility" means any real
property designed and used for the purpose of renting
or leasing individual storage space to occupants who
are to have access to such facility for the purpose of
storing and removing personal property. No occupant
sh?..ll use :! self-service storage facility for residential
purpos.�'3. A self-service storage facility is not a ware
house as used in sections 4-7-209 and 4-7-210, C.R.S.
1973. If an owner issues any warehouse receipt, bill of
lading, or other document of title for the personal
property stored, the owner and the occupant are sub
ject to the provisions of the .. Uniform Commercial
Code", and the provisions of this article do not apply.
38-21. 5-102. Lien established. Where a rental agree
ment, as defined in section 38-21.5-101 (6), is entered
into between the owner and the occupant, the owner of
a self-service storage facility and his heirs, executors,
administrators, successors, and assigns have a lien
upon all personal property located at self-service st.or
age facility for rent, labor, or other charges, present or
future, in relation to the personal property and for ex
penses necessary for its preservation or expenses
reasonably incurred in its sale or other disposition pur
suant to this article. The line attaches as of the date the
personal property is brought to the self-service storage
facility and continues so long as the owner retains pos
session and until the default is corrected, or a sale is
conducted, or the property is otherwise disposed of to
satisfy the lien. Prior to taking enforcement action pur
suant to section 38-21..5-103 ( l) (b), the owner shall
determine if, in the county where the self-service stor
age facility is located and in the county of the occu
pant's last-known address, a financing statement filed
in accordance with part 4 of article 9 of title 4, C.R.S.
I973, has been filed concerning the property to be sold
or otherwise disposed of.
38-21.5-103. Enforcement of lien. (I) An owner's
lien as provided for a claim which has become due may
be satisfied as follows:
(a) No enforcement action shall be taken by the
owner until the occupant has been in default contin
uously for a period of thirty days.
(b) After the occupant has been in default contin
uously for a period of thirty days, the owner may begin
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enforcement action if the occupant has been notified in
writing. Said notice shall be delivered in person or sent
by certified mail to the last-known address of the occu
pant. and a copy of said notice shall. at the same time,
be sent to the sheriff of the county where such self
service storage facility is loc:ated. Any lienholder with
an interest in the property to be sold or otherwise dis
posed of, of whom the owner has knowledge either
through the disclosure provision on the rental agree
ment or through finding a validly filed financing state
ment in the county where the self-service storage facility
is located or in the county of the occupant's !ask-known
address, or through other written notice, shall be in
cluded in the notice process as provided in this section.
(c) The notice shall include:
(I) An itemized statement of the owner's claim show
ing the sum due at the time of the notice and the date
when the sum became due;
(II) A brief and general description of the personal
property subject to the lien. Such description shall be
reasonably adequate to permit the person notified to
identify such property; except that any container in
cluding, but not limited to, a trunk, valise, or box that
is locked, f astened, sealed, or tied in a manner which
deters immediate access to its contents may be described
as such without describing its contents.
"(III) A notification of denial of access to the per
sonal property, if such denial is permitted under the
terms of the rental agreement, which notification shall
provide the name, street address, and telephone num
ber of the owner or his designated agent whom the oc
cupant may contact to respond to such notification;
(IV) A demand for payment within a specified time
not less than fifteen days after delivery of the notice;
(V) A conspicuous statement that, unless the claim is
paid within the time stated in the notice, the personal
property will be advertised for sale or other disposition
and will be sold or otherwise disposed of at a specified
time and place.
(d) Any notice made pursuant to this section shall be
presumed delivered when it is deposited with the
United States postal service and properly addressed
with postage prepaid.
(e) (l) After the expiration of the time given in the
notice, an advertisement of the sale or other disposi
tion shall be published once a week for two consecutive
weeks in a newspaper of general circulation in the
county .where the self-service storage facility is located.
The advertisement shall include:
(A) A brief and general description of the personal
property reasonably adequate to permit its identifica
tion as provided in subparagraph (II) of paragraph (c)
of subsection ( I) of this section; the address of the self-

service storage facility and. the numb.:r. if any; of the·
space where the 'personal property is located; and the
name of the occupant and his last-known address;
(B) The time� place 1 and manner of the sale or other
dispostion. The sale or other disposition shall take
place not sooner than fifteen days after the first publi
cation.
(II) If there is no newspaper of general circulation in
the county where the self-service storage facility is lo
cated, the advertisement shall be posted at least ten
days before the date of the sale or other disposition in
not less than six conspicuous places in the_ neighbor
hood where the self-service storage facility is located.
(f) Any sale or other disposition of the personal
property shall conform to the terms of the notification
as provided for in this section.
(g) Any sale or other disposition of the personal
property shall be held at the self-service storage facility
or at the nearest suitable place to where the personal
property is held or stored.
(h) Before any sale or other disposition of personal
prop_erty pursuant to this section, the occupant may
pay the amount necessary to satisfy the lien and the
reasonable expenses incurred under this section and
thereby redeem the personal property. Upon receipt of
such payment, the owner shall return the personal
property, and thereafter the owner shall have no liability to any person with respect to such personal property. (®.
(i) A purchaser in good faith of the personal property
sold to satisfy a lien as provided in this article takes the
property free of any rights of persons against whom the
lien was valid and free of any rights of a secured creditor,
despite noncompliance by the owner with the require
ments of this section.
(j) In the event of a sale under this section, the owner
may satisfy his lien from the proceeds of the sale, sub
ject to the rights of any prior lienholder. The lien rights
of such prior lienholder are automatically transferred
to the proceeds of the sale. If the sale is made in good
faith and is conducted in a reasonable manner, the
owner shall not be subject to any surcharge for a defi
ciency in the amount of a prior secured lien, but shall
hold the balance, if any, for delivery to the occupant,
lienholder, or other person in interest. If the occupant,
lienholder, or other person in interest does not claim
the balance of the proceeds within three years of the
date of sale, it shall become the property of the owner
without further recourse by the occupant, lienholder,
or other person in interest. ·
(k) If the requirements of this article are not satisfied,
if the sale of the personal property is not in conformity
with the notice of sale, or if there is a willful violation of r
this article, nothing in this section affects the rights and �-•
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liabilities of the owner. occupant. or any other person.
38-21.5-104. Notice posted in office. Each owner
acting pursuant to this article shaH keep posted in a
prominent place in his office at all times a notice which
shall read as follows:
'"All articles stored by a rental agreement. and
charges not having been paid for thirty days, will be
sold or otherwise disposed of to pay charges."
38-21.5-105. Additional liens. Nothing in this article
shall be construed as in any manner impairing or af-

fecting the right of parties to create liens by special con
tract or agreement, nor shall it in any manner affect or
impair other liens arising at common law or in equity,
or by any statute of this state.
SECTION 2. Effective date - applicability. This act
shall take effect July I. 1980. and shall apply to rental
agreements executed on or after said date.
SECTION 3. Safety clause. The general assembly
hereby finds. determines. and declares that this act is
necessary for the immediate preservation of the public
peace, health. and safety.
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An Act

By the General Assembly
of the State of Ohio
(Amended Substitute House Bill No. 410)

To amend sections 169.02, 1923.01, 1923.02, and
1923.081 and to enact sections 5322.01, 5322.02,
5322.03, and 5322.04 of the Revised Code to
give owners of self-service storage facilities a
lien on personal property stored at the facility,
to enable the owners to sell an occupant's per
sonal property to satisfy a claim, and to allow
the owners to bring an action of forcible entry
and detainer to regain possession of rented
space in the facility.

Be it enacted by the General Assembly of the State
of Ohio:
SECTION I. That sections 169.02, 1923.01, 1923.02,
and 1923.081 be amended and sections 5322.0 I, 5322.02,
5322.03, and 5322.04 of the Revised Code be enacted
to read as foilows:
Sec. 169.02. Subject to division (B) of section 169.01
of the Revised Code, the following constitute unclaimed
funds:
(A) Any demand, savings, matured time deposit ac
count. or matured certificate of deposit, together with
any interest or dividend thereon. less any lawful claims,
which is held or owed by a holder which is a financial
organization, unclaimed for a period of ten years.
(B) Any funds paid toward the purchase of with
drawable shares or other inti:rest in a financial organiz
ation, and any interest or dividends thereon, less any
lawful claims, which is held or owed by a holder which
is a financial organization, unclaimed for a period of
ten years.
(C) Any moneys held or owed by a holder, including
a fraternal association. providing life insurance, in
cluding annuity or endowment coverage, unclaimed
for ten years after becoming payable as established
from the records of such holder under any life or en
dowment insurance policy or annuity contract which
has matured or terminated. An insurance policy, the
proceeds. of which are payable on the death of the in
sured, not matured by proof of death of the insured•is
deemed matured and the proceeds payable if such policy
was in force when the insured attained the limiting age
under the mortality table on which the reserve is based.
Moneys otherwise payable according to the records

of such holder are deemed payable although the policy
or contract has not been surrendered as required.
(D) Any deposit made to secure payment or any
sum paid in advance for utility services of a public utility
and any amount refundable from rates or charges col
lected by a public utility for utility services held or
owed by a holder, less any lawful claims, that has re
mained unclaimed for five years after the termination
of the services for which the deposit or advance pay
ment was made or five years from the date the refund
was payable. whichever is earlier.
(E) Any certificates. securities as defined in section
1707.0 I of the Revised Code except real estate not
situated in this state, nonwithdrawable shares, other
instruments evidencing ownership, or rights thereto or
funds paid toward the purchase thereof, or any divi
dend, capital credit, profit, distribution, interest, or
payment on principal or other sum, held or owed by a
holder, including funds deposited with a fiscal agent or
fiduciary for payment thereof. unclaimed for five years,
except, in the case of instruments representing an
ownership intere�t, unclaimed for ten years.
This division shall not prejudice the rights of fiscal
agents or fiduciaries for payment to return the items
described in this division to their principals, according
to the terms of an agency or fiduciary agreement, but
such a return shall constitute the principal as the holder
of the items and shall not interrupt the period for com
puting the time for which the items have remained
unclaimed.
In the case of any such funds accruing and held or
owed by a corporation under division (E) of section
1701.24 of the Revised Code, such corporation shall
comply with Chapter 169. of the Revised Code, subject
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to the limitation contained in section 1701.34 of the
Revised Code. The period of time for which such funds
have gone unclaimed specified in section 1701.34 of the
Revised Code shall be computed, with respect to divi
dends. commencing as of the dates when such dividends
would have been payable to the shareholder had such
shareholder surrendered his certificates for cancella-.
tion and exchange by the date specified in the order
relating thereto.
Capital crerlits of a cooperative which after January
l , 1972, have been allocated to members and which by
agreement are expressly required to be paid if claimed
after death of the owner are deemed payable, for the
purpose of Chapter 169. of the Revised Code, fifteen
years after either the termination of service by the co
operative to the owner or upon the nonactivity as pro
vided in division (B) of section 169.0 I of the Revised
Code, whichever occurs later, provided that this provi
sion does not apply if the payment is not mandatory.
(F) Any sum payable on certified checks or other
written instruments certified or issued and represent
ing funds or owed by a holder less any lawful claims,
that are unclaimed for ten years. except, in the case of
traveler's checks, that are unclaimed for fifteen years,
from the date payable. or from the date of issuance on
demand.
As used in this. division, "written instruments" in
clude but are not limited to, certified checks, cashiers
checks, bills of exchange, letters of credit, drafts,
money orders, and traveler's checks.
If there is no address of record for the owner or other
person entitled to the funds, such address is presumed
to be the address where the instrument was certified
or issued.
(G) All moneys, rights to moneys, or other intangible
property, arising out of the business or engaging in the
purchase or sale of securities, or otherwise dealing in
intangibles, less any lawful claims, which are held or
owed by a holder and which are unclaimed for five
years from the date of transaction.
If there is no address of record for the owner or other
person entitled to the funds, such address is presumed
to be in the state where the holder's office, to whose
operation such funds are attributable, is located.
(H) All moneys, rights to moneys. and other in
tangible property distributable in the course of dissolution or liquidation of a holder that are unclaimed for
one year after the date set by the holder for distribution;
(I) All moneys, rights to moneys, or other intangible
property removed from a safe-deposit box or other
safekeeping repository located in this state or removed
from a safe-<leposit box or other safekeeping repository
of a holder, on which the lease or rental period has ex
pired. or any amount arising from the sale of such
property. less any lawful claims, that are unclaimed for
five years from the date on which the lease or rental
period expired;

(J) All moneys, rights to moneys, or other inta,cigible
property, and any income or increment thereon, held
or owed by a holder which is a fiduciary for the benefit
of another. unclaimed for five years after the final date
for distribution;
(K) All moneys, rights to moneys, or other intangible
property held or owed in this state or held for or owed
to an owner whose last known address is within this
state. by the United States government of any state, as
those terms are described in division (E) of section
169.0 I of the Revised Code, unclaimed by the owner
for five years, excluding any property in the control of
any court in a proceeding in which a final adjudication
has not been made:
(L) Amounts payable pursuant to the terms of any
policy of insurance, other than !ife insurance, or any
refund available thereunder, held or owed by any
holder, unclaimed five years from date payable or
distributable;
(M) Any funds constituting rents or lease payments
due, any deposit made to secure payment of rents or
leases, or any sum paid in advance for rents, leases,
possible damage to property, unused services, per
formance requirements, or for any other purpose, held
or owed by a holder unclaimed for five years;
(N) Any sum payable as wages, salaries, or commis
sions, any sum payable for services rendered, funds
owed or held as royalties, oil and mineral proceeds,.
funds held for or owed to suppliers, moneys owed
under pension and profit sharing plans, and all other
credits, held or owed by any holder, unclaimed for five
years from date payable or distributable;
(0) Amounts held in respect of or represented by
unredeemed gift certificates and lay-aways sold after
January 1, 1972, less any lawful claims, when such gift
certificates and lay-aways are unclaimed for three
years after the sale thereof;
(P) All moneys, rights to moneys, and other in
tangible property not otherwise constituted as un
claimed funds by this section, including any income or
increment thereon, less any lawful claims, which are
held or owed by any holder, other than a holder which
holds a permit issued pursuant to Chapter 3769. of the
Revised Code, and which have remained unclaimed
for five years after becoming payable or distributable;
(Q) ALL MONEYS THAT ARISE OUT OF A
SALE HELD PURSUANT TO SECTION 5322.03
OF THE REVISED CODE, THAT ARE HELD BY
A HOLDER FOR DELIVERY ON DEMAND TO
THE APPROPRIATE PERSON PURSUANT TO
DIVISION (I) OF THAT SECTION. AND THAT
ARE UNCLAIMED FOR TWO YEARS AFTER
THE DATE OF THE SALE.
Sec. 1923.01 {A) As provided in Chapter 1923. of
the Revised Code. any judge of a county court. within
his proper area of jurisdiction. may inquire about per-
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sons who make unlawful and forcible entry into lands
and tenements and detain them. as well as about per
sons who have a lawful and peaceable entry into lands
and tenements and hold them unlawfully and by force.
If upon such inquiry it is found that an unlawful and
forcible entry has been made. and that the lands or
tenements are held by force. or that after a lawful entry·
they are held unlawfully. then the judge shall cause the
party complaining to have restitution of the lands or
tenements.
An action shall be brought under this chapter within
two years after the cause of action accrues.
(B) As used in this chapter:
(I) ''Tenant" means a person entitled under a rental
agreement to the use or occupa•1cy of premises to the
exd:l\;ion of odicrs.
(2) '"'Landlord "' means the owner. lessor. or sub
lessor of premises. his agent. or any person authorized
by him to manage the premises or to receive rent from a
tenant under a rental agreement. except. if required by
the facts of the action to which the term is applied.
"landlord" means a park operator.
(3) "Park operator" and "housetrailer" have the
same meaning as in section 3733.0 I of the Revised Code.
(4) "Residential premises" has the same meaning as
in section 5321.0 l of the Revised Code. except. if re
quired by the facts of the action to which the term is
applied. "residential premises" has the same meaning
as in section 3733.01 of the Revised Code.
(5) "Rental agreement" means any agreement or
lease. written or oral, that establishes or modifies the
terms, conditions, rules, or any other provisions con
cerning the use of occupancy of premises by one of the
parties. EXCEPT THAT "RENTAL AGREEMENT'
AS USED IN DIVISION (A) (11) OF SECTION
1923.02 OF THE REVISED CODE AND WHERE
THE CONTEXT REQUIRES AS USED IN THIS
CHAPTER MEANS A RENTAL AGREEMENT
AS DEFINED IN DIVISION (D) OF SECTION
5322.01 OF THE REVISED CODE.
Sec. 1923.02. (A} Proceedings under Chapter 1923.
of the Revised Code, may be had:
(I) Against tenants holding over their terms;
(2) Against tenants in possession under an oral
tenancy, who are in default in the payment of rent as
provided in this section;
(3) In sales of real estate, on executions, orders. or
other judicial process. when the judgement debtor was
in possession at the time of the rendition of the judge
ment or decree. by virtue of which such sale was made;
(4) In sales by executors. administrators. guardians.
and on partition. when any of the parties to the petition
were in possession at the commencement of the suit.
after such sales. so made on execution or otherwise,
have been examined by the proper court. and adjudged
legal:
(5) When the defendant is an occupier of lands or

tenements. without color of title. and to which the
complainant has the right of possession:
(6) In any other case of their unlawful detention;
(7) In cases arising out of Chapter 5313. of the Re
vised Code. In such cases the court shall have the
authority to declare a forfeiture of the vendee·s rights
under a land installment contract and to grant any
other claims arising out of the contract.
(8) Against tenants of residential premises who
have breached an obligation imposed by section
5321.05 of the Revised Code which materially affects
health and safety. Prior to the commencement of an
action under this division, notice shall be given to the
tenant and compliance secured with section 5321.11 of
the Revised Code,
(9) Against tenants of premises ,vho have breached
an obligation imposed upon them by a written rental
agreement:
{ I0) Against house trailer tenants who have de
faulted in the payment of rent or breached the terms of
a rental agreement with a house trailer park operator;
(II) AGAINST OCCUPANTS OF SELF-SERvlCE
STORAGE FACILITIES. AS DEF1NED IN DIVI
SION (A) OF SECTION 5322.01 OFTHE REVISED
CODE, WHO HAVE BREACHED THE TERMS
OF A RE!'rTAL AGREEMENT OR VIOLATED
SECTION 5322.04 OF THE REVISED CODE.
(B) If a tenant holding under an oral tenancy is in
default in the payment of rent, he shall forfeit his right
of occupancy. and the landlord may. at his option,
terminate the tenancy by notifying the tenant, as pro
vided ir. section 1923.04 of the Revised Code, to leave
the premises. for the restitution of which an action may
then be brought under Chapter 1923. of the Revised
Code.
Sec. 1923.08 I. A trial on an action in forcible entry
and detainer for residential premises, OR FOR A
STORAGE SPACE AT A SELF-SERVICE STOR
AGE FACILITY. AS DEFINED IN DIVISION (A)
OF SECTION 5322.01 OF THE REVISED CODE,
pursuant to Chapter 1923. of the Revised Code may
also include a trial on claims of the plaintiff for past
due rent and otht:r damages under a rental agreement.
unless for good cause shown the court continues the
same. For purposes of this section. good cause includes
the request of ·the defendant to file an answer or
counterclaim to the claims of the plaintiff or for dis
covery. in which case the proceedings shall be the same
in all respects as in other civil cases. If. at the time of the
trial. the defendant has filed an answer or counter
claim. the trial may proceed on the claims of the plain
tiff and the defendant.
Sec. 5322.01. AS USED IN SECTIONS 5322.01
TO 5322.04 OF THE REVISED CODE:
(A) "SELF-SERVICE STORAGE FACILITY"
MEA:--1S ANY REAL PROPERTY THAT IS DE
SIG'.'\ED A:---;O USED ONLY FOR THE PURPOSE
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OF RENTING OR LEA SING INDIVI DUAL
STORAGE SPACE IN THE FACILITY UNDER
THE FOLLOWING CONDITIONS:
(I) THE OCCUPANTS HAVE ACCESS TO THE
STORAGE SPACE ONLY FOR THE PURPOSE
OF STORING AND REMOVING PERSONAL
PROPERTY:
(2) THE OWNER DOES NOT ISSUE A WARE
HOUSE RECEIPT, BILL OF LADING, OR O THER
DOCUMENT OF TITLE, AS DEFINED IN DIVI
SION (0) OF SECTION 1301.01 OF THE REVISED
CO DE. FOR THE PERSONAL PRO PERTY
STORED IN THE STORAGE SPACE;
(3) THE PROPERTY HAS FIFTY OR MORE
INDIVIDUAL STORAGE SPACES.
..SELF-SERVICE STORAGE FACILITY " DOES
NOT INCLUDE ANY GARAGE USED PRIN
CIPALLY FOR PARKING MOTOR VEHICLES,
AN ESTABLISHMENT LICENSED PURSUANT
TO SECTIONS 915. 14 to 915.24 OF THE REVISED
CODE. OR ANY PROPERTY OF A BANK OR
BUILDING AND LOAN ASSOCIATION THAT
CONTAINS VAULTS, SAFE DEPOSIT BOXES.
OR OTHER RECEPTACLES FOR THE USES,
PURPOSES. AND BENEFITS OF THE BANK'S
OR BUILDING AND LOAN ASSOCIATION'S
CUSTOMERS.
. (B) ..OWNER" MEANS A PERSON WHO IS
EITHER THE OWNER OF A SELF-SERVICE
STORAGE FACILITY OR THE LESSOR OF AN
ENTIRE SELF-SERVICE STORAGE FACILITY
AND WHO RECEIVES RENT FROM AN OC
CUPANT PURSUANT TO A RENTAL AGREE
MENT THAT HE ENTERS INTO WITH THE
OCCUPANT.
(C) .. OCCUPANT" MEANS A PERSON WHO
RENTS STORAGE SPACE AT A SELF-SERVICE
STORAGE FACILITY PURSUANT TO A RENTAL
AGREEMENT THAT HE ENTERS INTO WITH
THE OWNER.
(D) "RENTAL AGREEMENT" MEA�!S ANY
WRITTEN AGREEMENT THAT I S ENTERED
INTO BY THE OWNER AND THE OCCUPANT
AND THAT ESTABLISHES THE TERMS AND
CONDITIONS OF THE OCCUPANTS USE OF
STO RAGE SPA C E A T A S ELF-SER VICE
STORAGE FACILITY.
(E) "PERSON A L PRO PE R TY" MEANS
MONEY AND EVERY ANIMATE OR INANI
MATE TANGIBLE THING THAT I S THE SUB
JECT OF OWNERSHIP, EXCEPT ANY THING
FORMING PART OF A PARCEL OF REAL ES
TATE, AS DEFINED IN SECTION 5701.02 OF THE
REVISED CODE AND EXCEPT ANY THING
THAT IS AN AGRICULTURAL COMMODITY,
AS DEFINED IN DIVISION (A) OF SECTION
926.01 OF THE REVISED CODE.

Sec. 5322.02. (A) THE OWNER OF .A SELF
SERVICE STORAGE FACILITY HA S A LIEN.
AGAINST THE OCCUPANT ON THE PERSONAL
PROPERTY STORED PURSUANT TO A RENTAL (
AGREEMENT _IN ANY STORAGE SPACE AT'<;::_
THE SELF-SERVICE STORAGE FACILITY. OR
ON THE PROCEEDS OF THE PERSONAL PROP
ERTY SUBJECT TO THE DEFAULTING OCCU
PANTS RENTAL AGREEMENT IN THE OWNER'S
POSSESSION, FOR RENT. LABOR, OR OTHER
CHARGES IN RELATION TO THE PERSONAL
PROPERTY THAT A RE SPECIFIED IN THE
RENTAL AGREEMENT AND THAT HAVE BE
COME DUE AND FOR EXPENSES NECESSAR Y
FOR THE PRESERVATION OF THE PERSONAL
PROPERTY OR EXPENSES REASONABLY IN
CURRED IN THE SALE OR OTHER DISPOSI
TION OF THE PERSONAL PROPERTY PURSU
ANT TO LAW. THE OWNER'S LIEN PROVIDED
FOR IN THIS SECTION IS ALSO EFFECTIVE
AGAINST THE FOLLOWING PERSONS:
(I) A PERSON WHO HAS AN UNFILED
SECURITY INTEREST IN THE PERSONAL
PROPERTY, EXCEPT THAT THE OWNER'S LIEN
IS NOT EFFECTIVE AGAINST A PERSON WHO
HAS A VALID SECURITY INTEREST IN A
MOTOR VEHICLE, W HETHER OR NOT THE
SECURITY INTEREST IN THE MOTOR YEHiCLE I S FILED;
(2) A PERSON:
(a) WHO HAS A LEGAL INTEREST IN THE
PERSONAL PROPERTY, A FILED SECURITY
INTEREST IN THE PERSONAL PROPERTY. OR
A VALID SECURITY INTEREST IN THE PER
SONAL PROPERTY THAT I S A MOTOR VEHI
CLE; AND
(b) WHO CONSENTS IN WRITING TO THE
STORAGE OF THE PERSONAL PROPERTY.
(B) THE OWNER'S LIEN CREATED BY DIVI
SI ON (A) OF THIS SECTION ATTACHES AS OF
THE DATE THE PERSONAL PROPERTY IS
BROUGHT TO THE SELF-SERVICE STORAGE
FACILITY. AN OWNER LOSES HIS LIEN ON
ANY PERSONAL PROPERTY THAT HE VOLUN
TARILY PERMITS TO BE REMOVED FROM
THE SELF-SERVICE STORAGE FACILITY OR
UNJUSTIFIABLY REFUSES TO PERMIT TO BE
REMOVED FROM THE FACILITY.
Sec. 5322.03. AN OWNER'S LIEN CREATED BY
DIVISION (A) OF SECTION 5322.02 OF THE RE
VISED CODE FOR A CLAIM THAT HAS BE
COME DUE MAY BE ENFORCED ONLY AS
,:
FOLLOWS:
(A) ALL PERSONS WHOM THE OWNER t
HAS ACTUAL KNOWLEDGE CLAIM AN IN
TEREST IN THE PERSONAL PROPERTY. AND
ALL PERSONS WHO HAVE FILED SECURI TY

AGREEMENTS IN THE NAME OF THE OCCU
PANT EVIDENCING A SECURITY INTEREST IN
THE PERSONAL PROPERTY WITH EITHER
THE SECRETARY OF STATE OR THE COUNTY
RECORDER OF THE COUNTY IN WHICH THE
FACILITY IS LOCATED OR THE OHIO COUNTY
OF THE LAST KNOWN ADDRESS OF THE OC
CUPANT. SHALL BE NOTIFIED IN ACCORD
ANCE WITH DIVISIONS (B) AND (C) :OF THIS
SECTION;
(B) THE NOTICE SHALL BE DELIVERED IN
PERSON OR SENT BY CERTIFIED MAIL TO
THE LAST KNOWN ADDRESS OF EACH PER
SON WHO IS REQUIRED TO BE NOTIFIED BY
DIVISION (A) OF THIS SECTION;
(C) THE NOTICE SHALL INCLUDE:
(I) THE NAME AND LAST KNOWN AD
DRESS OF THE OCCUPANT WHO RENTED
THE STORAGE SPACE IN WHICH THE PER
SONAL PROPERTY WAS STORED;
(2) AN ITEMIZED STATEMENT OF THE
OWNER'S CLAIM SHOWING THE SUM DUE AT
THE TIME OF THE NOTICE AND THE DATE
WHEN THE SUM BECAME DUE;
(3) A BRIEF AND GENERAL DESCRIPTION
OF THE PERSONAL PROPERTY SUBJECT TO
T_HE LIEN. THE DESCRIPTION SHALL BE
REASONABLY ADEQUATE TO PERMIT THE
PERSON NOTIFIED TO IDENTIFY IT EXCEPT
THAT ANY CONTAINER INCLUDING, BUT
NOT LIMITED TO, A TRUNK, VALISE, OR BOX
THAT IS LOCKED, FASTENED, SEALED, OR
TIED IN A MANNER THAT DETERS IMMEDI
ATE ACSCESS TO ITS CONTNTS AND THAT
HAS NOT . BEEN OPENED BY THE OWNER
PRIOR TO THE DATE ON WHICH THE NOTICE
IS GIVEN MAY BE DESCRIBED AS SUCH WITH
OUT DESCRIBING ITS CONTENTS.
(4) A NOTICE OF DENIAL OF ACCESS TO
THE PERSONAL PROPERTY, IF A DENIAL OF
ACCESS IS PERMITTED UNDER THE TERMS
OF THE RENTAL AGREEMENT, WHICH NO- .
TICE PROVIDES THE NAME, STREET AD
DRESS, AND TELEPHONE NUMBER OF THE
PERSON WHOM THE PERSON NOTIFIED MAY
CONTACT TO PAY THE CLAIM AND TO EITHER,·
OBTAIN THE PERSONAL PROPERTY OR
ENTER INTO A REI\TAL AGREEMENT FOR
THE STORAGE OF THE PERSONAL PROPERTY;
(5) A DEMAND FOR PAYMENT WITHIN A
SPECIFIED TIME NOT LESS THAN TEN DAYS
AFTER DELIVERY OF THE NOTICE:
(6) A CONSPICUOUS STATEMENT THAT
UNLESS THE CLAIM IS PAID WITHIN THAT
TIME THE PERSONAL PROPERTY WILL BE
ADVERTISED FOR SALE AND WILL BE SOLD
BY AUCTION AT A SPECIFIED TIME AND

PLACE AND THAT. IF NO PERSON PURCHASES
THE PERSONAL PROPERTY AT THE AUCTION,
THE PERSONAL PROPERTY MAY BE SOLD AT
A PRIVATE SALE OR DESTROYED:
(7) THE ADDRESS OF THE PLACE AT
WHICH THE SALE WILL BE HELD. IF THE
SALE WILL BE HELD AT A PLACE OTHER
THAN THE SELF-SERVICE STORAGE FACI
LITY IN WHICH THE PERSONAL PROPERTY
WAS STORED.
(D) THE SALE OF THE PERSONAL PROP
ERTY SHALL CONFORM TO THE TERMS OF
THE NOTICE AS PROVIDED FOR _IN THIS
SECTION
(E) THE SALE OF THE PERSONAL PROP
ERTY SHALL BE HELD AT THE SELF-SERVICE
STORAGE FACILITY OR, IF THE ADDRESS OF
THE PLACE WAS INCLUDED IN THE NOTICE
AS REQUIRED BY DIVISION (C)(7) OF THIS
SECTION, AT THE NEAREST SUITABLE PLACE
TO THE SELF-SERVICE STORAGE FACILITY
·AT WHICH THE PERSONAL PROPERTY IS
STORED;
(F) AFTER THE EXPIRATION OF THE TIME
GIVEN IN THE NOTICE. AN ADVERTISEMENT
OF THE SALE SHALL BE PUBLISHED ONCE A
WEEK FOR TWO CONSECUTIVE WEEKS IN A
NEWSPAPER OF GENERAL CIRCULATION IN
THE COUNTY IN WHICH THE SELF-SER VICE
STORAGE FACILITY IS LOCATED. THE AD
VERTISEMENT SHALL INCLUDE:
(I) A BRIEF AND GENERAL DESCRIPTION
OF THE PERSONAL PROPERTY AS REQUIRED
BY DIVISION (C)(3) OF THIS SECTION, EX
CEPT THAT THE DESCRIPTION SHALL DE
SCRIBE THE CONTENTS OF ANY TRUNK,
VALISE. OR BOX THAT IS LOCKED , FASTENED.
SEALED, OR TIED IN A MANNER THAT
DETERS IMMEDIATE ACCESS TO ITS CON
TENTS, IF THE TRUNK. VALISE, OR BOX IS
OPENED BY THE OWNER PRIOR TO THE DATE
ON WHICH THE ADVERTISEMENT OF SALE IS
PUBLISHED:
(2) THE :'lAME AND LAST KNOWN AD
DRESS OF THE OCCUPANT WHO RENTED
THE STORAGE SPACE IN WHICH THE PER
SONAL PROPERTY WAS STORED;
(3) THE ADDRESS OF THE SELF-SERVICE
STORAGE FACILITY:
(4) THE TIME, PLACE, AND MANNER OF
THE SALE.
THE SALE SHALL TAKE PLACE AT LEAST
F1FTEEN DAYS AFTER THE FIRST PUBLICA
TION. IF THERE IS NO NEWSPAPER OF GEN
ERAL CIRCULATION IN THE COUNTY IN
WHICH THE SELF-SER VICE STORAGE FACT-

LITY IS LOCATED. THE ADVERTISEMENT
SHALL BE POSTED AT LEAST TEN DAYS BE
FORE THE DATE OF THE SALE IN NOT LESS
THAN SIX CONSPICUOUS PLACES IN THE
NEIGHBORHOOD WHERE THE SELF-SER VICE
STORAGE FACILITY IS LOCATED.
(G)(l) BEFORE ANY SALE OF PERSONAL
PROPERTY PURSUANT TO THIS SECTION.
ANY PERSON WHO HAS A LEGAL INTEREST
OR A SECURITY INTEREST IN THE PERSONAL
PROPERTY MAY PAY THE AMOUNT NECES
SARY TO SATISFY THE LIEN AND THE REA
SONABLE EXPENSES INCURRED UNDER
THIS SECTION. ANY PERSON EXCEPT THE
OCCUPANT MAY. UPON PAYMENT OF THE
AMOUNT NECESSARY TO SATISFY THE LIEN
PLUS EXPENSES. ENTER INTO A NEW RENTAL
AGREEMENT FOR THE STORAGE OF THE
PERSONAL PROPERTY OR. IF HE PRESENTS
PROOF OF A LEGAL INTEREST IN THE PER
SONAL PROPERTY OR OF A RIGHT TO TAKE
POSSESSION OF THE PERSONAL PROPERTY
OR A COURT ORDER AUTHORIZING HIM TO
TAKE POSSESSION OF THE PERSONAL PROP
ERTY, SHALL IMMEDIATELY REMOVE THE
PERSONAL PROPERTY FROM THE SEL�
SERVICE STORAGE FACILITY .
"(2) UPON RECEIPT OF THE PAYMENT
FROM A PERSON OTHER THAN THE OCCU
PANT, THE OWNER SHALL ENTER INTO A
NEW RENTAL AGREEMENT FOR THE STOR
AGE OF THE PERSONAL PROPERTY OR, IF
THE PERSON MEETS THE_ CONDITIONS SET
FORTH IN DIVISION (G)(l) OF THIS SECTION,
SHALL PERMIT THE PERSON TO REMOVE
THE PERSONAL PROPERTY FROM THE SELF
SERVICE STORAGE FACILITY.
(3) IF THE OCCUPANT PAYS THE AMOUNT
NECESSARY TO SATISFY THE LIEN AND THE
REASONABLE EXPENSES INCURRED UNDER
THIS SECION. HE S�ALL IMMEDIATELY RE
MOVE ALL OF HIS PERSONAL PROPERTY
FROM THE SELF-SERVICE STORAGE FACIL
ITY. UNLESS THE OWNER OF THE FACILITY
AGREES TO ENTER INTO A NEW RENTAL
AGREEMENT FOR THE STORAGE OF THE
PROPERTY.
(H)
A PURCHASER IN GOOD FAITH, EXCEPT AN OWNER OR HIS AGENT, OF THE
PERSONAL PROPERTY SOLD TO SATISFY AN
OWNER'S LIEN CREATED BY DIVISION (A) OF
SECTION 5322.02 OF THE REVISED CODE
TAKES THE PROPERTY FREE OF ANY RIGHTS
OF PERSONS AGAINST WHOM THE LIEN WAS
VALID. DESPITE NONCOMPLIANCE BY THE
OW�ER WITH THE REQUIREMENTS OF THIS
SECTION;

(I) THE OWNER MAY EXAMINE ANY PER
SONAL PROPERTY TO BE SOLD PURS'UANT_.
TO THIS SECTION. THE EXAMINATION MAY
INCLUDE. BUT IS NOT LIMITED TO. THE f.._'._�_:.
OPENING OF ANY TRUNK. VALISE, BOX. OR
OTHER CONTAINER THAT I S LOCKED,
FASTENED. SEALED. TIED, OR OTHERWISE
CLOSED IN A MANNER THAT DETERS IM
MEDIATE ACCESS TO ITS CONTENTS.
(J)
THE OWNER MAY SATISFY HIS LIEN
FROM THE PROCEEDS OF ANY SALE HELD
PURSUANT TO THIS SECTION, BUT SHALL
MAIL THE BALANCE. IF ANY. BY CERTIFIED
MAIL TO THE OCCUPANT AT HIS LAST
KNOWN ADDRESS. IF THE BALANCE IS RE
TURNED TO THE OWNER AFTER THE OWNER
MAILED THE BALANCE BY CERTIFIED MAIL
TO THE OCCUPANT OR IF THE ADDRESS OF
THE OCCUPANT rs NOT KNOWN. THE OWNER
SHALL HOLD THE BALANCE FOR TWO YEARS
AFTER THE DATE OF THE SALE FOR DELI
VERY ON DEMAND TO THE OCCUPANT OR TO
ANY. OTHER PERSON WHO WOULD HAYE
BEEN ENTITLED TO POSSESSION OF THE
PERSONAL PROPERTY. AFTER THE EXPIRA
TION OF THE TWO-YEAR PERIOD. THE
BALANCE SHALL BECOME UNCLAIMED
FUNDS. AS DEFINED IN DIVISION (B) OF SEC- .,,,
T10N 169.01 OF THE REVISED CODE. AND
SHALL BE DISPOSED OF PURSUANT TO
CHAPTER 169. OF THE REVISED CODE.
(K) AN OWNER MAY BUY AT ANY PUBLIC
SALE HELD PURSUANT TO THIS SECTION .
(L) THE RIGHTS PROVIDED BY THIS SEC
TION SHALL BE IN ADDITION TO ALL OTHER
RIGHTS ALLOWED BY LAW TO A CREDITOR
AGAINST HIS DEBTOR.
(M)(l) IF THE OWNER COMPLIES WITH
THE REQUIREMENTS FOR SALE UNDER THIS
SECTION. THE OW:"J'ER'S LIABILITY TO PER
SONS WHO HAYE AN INTEREST IN THE PER
SONAL PROPERTY SOLD IS LIMITED TO THE
BALANCE OF THE PROCEEDS OF THE SALE
AFTER THE OWNER HAS SATISFIED HIS LIEN.
(2) THE OWNER IS LIABLE FOR DAMAGES
CAUSED BY THE FAILURE TO COMPLY WITH
THE REQUIREMENTS FOR SALE UNDER THIS
SECTION AND IS LIABLE FOR CONVERSION
FOR WILLFUL VIOLATION OF THE REQUIRE
MENTS FOR SALE UNDER THIS SECTION.

(S

(N) IF :"iO PERSON PURCHASES THE PER
SONAL PROPERTY AT THE AUCTION AND IF i::
THE OWNER HAS COM PLIED WITH THIS SEC- \
TION. THE OWNER MAY DO ANY OF THE
FOLLOWING:
(I) ADVERTISE AND SELL THE PERSONAL

PROPERTY PURSUA\'T TO DIVISIONS (E) TO
(M) OF THIS SECTION:
(2) SELL THE PERSONAL PROPERTY AT ..\
PRIVATE SALE:
(3) DISPOSE OF THE PERSONAL PROP
ERTY IN ANY MANNER CO:'\SIDERED A PPRO-.
PRIATE BY THE O\VNER l\:CLUDING. BUT
\'OT LIMITED TO. DESTROYI>IG THE PER
SONAL PROPERTY.
Sec. 5322.04. NO OCCUPANT SHALL USE A
SELF-SER VICE STORAGE FACILITY FOR RES-

IDE:\TIAL PURPOSES.

Section 2. That existing sections 169.02. 1923.0 I.
1923.02. and 1923.081 of the Revised Code hereby
repealed.
Passed _____________ . 19_
Approved
. 19_

Governor.

An Act

By the 130th Gsneral Assembly
of the State of Delaware
DELAWARE STATE SE:\IATE
130TH GENERAL ASSE!VIBLY
SENATE BILL :SO. 565

AN ACT TO AMEND TITLE 25. OF THE DELAWARE
CODE RELATING TO "SELF-SERVICE STORAGE
FACILITIES", TO PROVIDE A LIEN ON ALL PER
SO!'UL PROPERTY STORED AT SUCH FACILITIES
IN FAVOR OF THE OWNERS THEREOF: AND TO
PROVIDE A PROCEDURE FOR THE ENFORCE
MENT OF SUCH LIEN.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF
THE STATE OF DELAWARE:
Section 1. Amend Title 25. Delaware Code. by adding
thereto a new Chapter to read as follows:
"Chapter 49
Self-Service Storage Facilities
§4901. SHORT TITLE. This Law shall be known as the

erty not affixed to land and includes. but is not limited to.
goods. merchandise. and household items.
(6) "LAST K'-IOWN A DDRESS� means that address
provided by the Occupant in the latest rental agreement or
the address provided by the Occupant in a subsequent

Self-Service Storage Facility Act."
§4902. DEFINITIONS. As used in this Chapter unless
the context clearly requires otherwise the following words
have the following meaning:
(I) "SELF-SERVICE STORAGE FACILITY- means
any real property designed and used for the purpose of
renting or leasing individual storage space to Occupants
who are to have access to such for the purpose of storing
and removing personal property. No Occupant shall use a
Self-Service Storage Facility for residential purposes. A
Self-Service Storage Facility is not a warehouse as used in
Title 6. Article 7. Delaware Code. If an Owner issues any
warehouse receipt. Biil of Lading. or other document of
Title for the personal property stored. the Owner and the
Occupant are subject to the provisions of Title 6. Article 7.
Delaware Code and the provisions of this Chapter do not
apply.
(2) "OWNER" means the Owner. operator. lessor. or
sublessor of a Self-Service Storage Facility, his agent. or any
other person authorized by him to manage the facility or to
receive rent from an Occupant under a rental agreement.
(3) �OCCUPANT" means a person. his sublessee. suc
cessor. er assign. entitled to the use of the storage space at a
Self-Service Storage Facility under a rental agreement. to

written notice of a change of address.

the exclusion of others.
(4) "RE;'.'TAL AGREE:\1E'-IT· means any agreement
or lease. written or oral. that establishes or modifies the
terms. conditions. rules or any other provisions concerning
the use and occupancy of a Self-Service Storage Facility.
(5) �PERSO:'\AL PROPERTY" means movable prop-

§4903. LIEN.

The Owner of a Self-Service Storage Facility and his heirs.
executors. administrators. successors. and assigns have a
lien i.:pon all personal propeny located at Self-Service Stor
age Facility for rent. labor. or other charges. present or
future. in relation to the personal property and for expenses
necessary for its preservation or expenses reasonably in
curred in its sale or other disposition pursuant to this
Chapter. The lien provided for in this Section is superior to
any other lien or security interest. except liens or security
interests secured by motor vehicles titled persuant to title 21.
Chapter 23 of the Delaware Code. The lien attaches as of the
date the persona I property is brought to the Self-Service
Storage Facility. provided that the written rental agr eement
states that such lien will attach.

§4904. ENFORCEMENT OF LIE:'-!.

(A) An Owner's lien as provided for in §4903 of this
Chapter for a claim which has become due may be satisfied
as follows:
( 1) The Occupant shall be notified:
(2) The Notice shall be delivered in person or sent by
certified mail to the last known address of the Occupant:
(3) The Notice snail include:
(A) An itemized statement of the Owner's claim show
ing the sum due at the time of the notice and the date
when the sum became due:
(8) A brief and general description of the personal
property subject to the lien. The description shall be reason
ably adequate to permit the person notified to identify it.

e:<cept tha1 any container including. but not limited to. a
trunk. valise. or box that is locked. fastened. sealed. or tied
in a manner which deters immediate access to its contents
may be described as such without describing its contents.
IC) A notice of denial of access to the personal property.
if such denial is permitted under the terms of the r�ntal
agreement. which provides the name. street address. and
telephone number of the Owner or his de�ignated agent
whom the Occupant may conta�t to respond to said notice:
(D) A demand for payment within a specified time not
less than thirty days after delivery of the notice:
(E) A conspicuous statement that unless the claim is
paid within the time stated in the notice· the personal prop
erty will be advertised for sale or other disposition and will
be sold or otherwise disposed of at a specified time and place.
(4) Any Notice made pursuant to this section shall be
presumed delivered when it is deposited with the United
States Postal Service and properly addressed ....;th postage
prepaid:
(5) After the expiration of the time given in the notice.
an advertisement of the sale or other disposition shall be
published once a week for two consecutive weeks in a news
paper of general circulation in the County where the Self
Service Storage Facility is located. The advertisement shall
include:
(A) A brief and general description of the personal
l?roperty reasonably adequate to permit its identification
as provided for in sub-paragraph (3)(8) of this section:
(B) The address of the Self-Service Storage Facility and
the number. if any. o,f the space where the personal
property is located and the name of the Occupant:
(C) The time. place. and manner of the sale or other
disposition. The sale or other disposition shall take place not
sooner than thirty days after the first publication.
(6) Any sale or other disposition of the personal prop
erty shall conform to the terms of the notification as pro
vided for in this section:
(7) Any sale or other disposition of the personal prop
erty shall be held at the Self-Service Storage Facility or at
the nearest suitable place to where the personal property is
held or stored:
(8) Before any sale or other disposition of personal
property pursuant to this section. the Occupant may pay the
amount necessary to satisfy the lien and the reasonable e:<
penses incurred under this section and thereby redeem· the
personal property. Upon receipt of such payment. the
Owner shall return the personal property and thereafter the

Owner shall ha\'e no liability to any rer�on witr r:r.s r, ec'.- tD_
such personal rrorc:rty.
(9) A purchaser i.i good faith of the rer�onal rroperty
sold. to satisfr- a lien as rrovided for in �4903 of this t·····
,._.:=-::
Chapter takes the property free of any rights of rersons �:;_;,:
against whom the lien was valid. desrite noncompliance
by the Owner with the requirements of this section:
( 10) in the event of a sale under this section. the Owner
may satisfy his lien from the proceeds of the sale but shall
hold the balance_ if any. for delivery on demand to the Occu
pant. If the Occupant does not claim the balance of the pro
ceeds within two years of the date of sale. it shall become the
property of the Owner without further rec<;rnrse by the
Occupant.
§4905. Sl:PPLE:\1E:\'.TAL NATl'RE OF ACT.
�aching in this chapter shall be construed as in any
manner impairing of affecting the right of parties co create
liens by special contract or agreement. nor shal it in any
manner affect or impai: other liens arising at common law
or in equity. or by any statute of this state. or any other lien
not provided for in §4902 thru §4904 of this Chapte:-.
Section 2. EFFECTIVE DATE.
This Act shall become effective July I. 1980. It shall apply
to all rental agreements entered into or extended or renewed
after that date.
Section 3. SAVl;'IIGS CLAUSE.
All rental agreements entered into before the effective
date of this Act. and not extended or renewed after that date.
and the rights and duties and interests flowing from them.�
shall remain valid. and may he enforcerl or terminated in
accordance with their terms or as permitted by any other
statute or law of this state.
Section 4. SEVER..\BILITY.
If any provision of this Act or the application thereof to
any person or circumstances is held invalid. such invalidity
shall not affect other provisions or applications of the Act
which can be given effect without the invalid provision or
application. and to this end the provisions of this Act are
declared to be severable.

SYNOPSIS

The purpose of this Act is to create a lien in favor of
owners of Self-Service Storage Facilities for unpaid bills
for the rental of such facilities and to provide for rrocedures
therefore.
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83.801

Short title.--This part shall be known and may

41 be cited as the ''Florida Self-Service Storage Facility Act".
83.803
6

Definitions.--As used in this part:

(1) "Self-service storage facility" means any real
property designed and used for the purpose of renting or

Bl leasing individual storage space to tenants who are to have
91 access to such for the purpose of storing and removing
JOI perso11,.il propt!rty.

No tenant sh,111 use a self-service

111 storage facility for residential purposes.

A self-service

121 storayc facility is not a warehouse as used in chapter 677.
131 If an owner issues any warehouse receipt, bill of lading, or
141 other document of title for the personal property stored, the
151 owner and the tenant arc subject to the ��ovisions of chapter
161 677 and the provisions of this act do not apply.
17

(2) "Owner" means the owner, operator, lessor, or

181 sublessor of a self-service storage facility, his agent, or
191 any other person authorized by him to manage the facility,
201 or to receive rent from a tenant under a rental agreement.
21

(3) "Tenant" means a person, his sublessee, successor,

221 or assign, entitled to the use of the storage space at a
231 self-service storage facility under a rental agreement, to
�I the exclusion of others.
25

( 4)

"Rental agreement" means any agreement or lease

261 that establishes or modifies the terms, conditions, rules or
271 any other provisiors concerning the use and occupancy of a
281 self-service storage facility.
29

(5) "Last known address" means that address provided by

WI the tenant in the latest rental agreement, or the address
311 provided by the tenant in a subsequent written notice of a

<;,bries fl_ Carton�

change of address by hand delivery or registered or certified

21 mail.

3

83.805

Lien for rent.--The owner of a self-service

41 storage facility and his heirs, executors, administrators,

51 s�ccessors, and assigns have a lien upon all personal property

61 located at a self-service storage facility for rent, labor, or
other charges, present or future, in relation to the personal

81 property, and for expenses necessary for its preservation, or

91 expenses reasonably incurred in its sale or other disposition

101 pursuant to this act.

The lien provided for in this section

11 attaches as of the date the personal property is brought to
1
12 the self-service storage facility and is superior to any other
131 lien or security interest acquired subsequent to the delivery

141 of the personal property to the leased premises.

1

83.8055 Possession of personal pro�arty upon nonpayment

1651 of rent.--Upon the tenant's failure to pay the rent when it

171 becomes due, the owner may, after five days fromfue date rent

181 is due, enter and take possession of the personal property

191 located in the self-service storage facility and may remove

20 I the personal property to a secure µlace while comp] yi1HJ wi Lh

211 the provisions of this part.

22

83.806

Enforcement of lien.--An owner's lien as

nl provided for in s. 83.805 for a claim which has become due

�I may be satisfied as follows:

751

(1)

The tenant shall be notified;

261

(2) The notice shall be delivered in person or sent by

JB

(J) 'l'hL' notice slt;ll] i11cludc:

271 certified mail to �he last known address of the tenant;

291

(a) An itemized statement of the owner's claim showing

� the sum due at the time of the notice and the date when the
,
31 sum became due;

(b) A brief and general description of the personal
property subject to the lien.

The description shall be

JI re.:isonably adC'lJUate to permit tlw person noti ficd to identify
41 it, except that any container including, but not limited to,
51 a_ trunk, valise, or _box that is locked, fastened, sealed, or
61 tied in a manner which deters immediate access to its contents
may be described as such without describing its contents.
l.____-l-(c) A notice of denial of: access to the personal property
Bl
91

.i.f such dcnia I. is pen11itted unLkr the terms of the renti.ll

101 agreement, which provides the name, street address, and
Ill tcJc1>honc number of the ownL•r, or his designated agent, whom
121 tllL' t(•11;111t 111c1y contilcl

(d) A demand for pa�nent within a specified time not

IJI
141

to respond to tl1.is nut.i.cL';

less than fourteen days after delivery of the notice;
(e) A conspicuous statement that unless the claim is

151

161 paid within the time stated in the notice, the personal
171 properly will be advertised for sale or other dispos.i.t.i.on, and
181 will be sold or otherwise disposed of at a specified time and
191

20 I

pL1cc.
( 4) Any notice made pursuant to this section shull be

211 presumed delivered when it is deposited with the United States
221 Postal Service, und properly addressed with postage prepaid.
231

(5) After the expiration of the time given in the notice,

241 an advertisement of the sule or other disposition shall be
251 published once a week for two consecutive weeks in a
261 newspaper of general circulation where the self-service storage
271 facility is located.

dS'

The advertisement shall include:

(a) A brief and general description of the personal
property reasonably adequate to permit its identification as
provided for in (3) (bl of this section;
(b) The address of the self-service storage facility

and the name of the tenant;

(cl The time, place, and manner of the sale or other

31

disposition.

The sale or other disposition shall take place

41 no sooner than fifteen days after the first publication.

If

51 there is no newspaper of general circulation where the self-

61 service storage facility is located, the advertisement shall
be posted at least ten days before the date of the sale or

81 other disposition in onL less than six conspicuous places in

9 the neighborhood where the self-service storage facility is
1
10 located.

11

(6)

In computiny any period of time prescribed by this

171 ;icl, Lile ddy ol" the c1cL or event from which the dcsi911ated

131

period of time begins to run is not to be included.

The last

141 day of the period so computed shall be counted unless it is

151 a Saturday, Sunday or a legal holiday, in which event the

16 period shall run until the end of a next day which is neither
1
17 a Saturday, Sunday or a legal holiday.

181

(7) Any sale or other disposition of the personal

191 property shall conform to the terms of the notification as

WI provided for in this section and shall be conducted in

211

221
23

commercially reasonable manner as that term is defined in
s. 679.504 (3), F.S.

(8) Before any sale or other disposition of personal

24

µrol-'crty l-'ursuant to this section, the terwnt rnily l-'.:tY the

26

expenses incurred u11dcr L11i� sc:ction, ,rnd l.111.'n.)l>y n'd<.'C'rn tile'

251 amount necessary to satisfy the lien, and the reasonable

27

personal property.

Upon receipt of such payment, the owner

29

personal property.

If the tenant fails to redeem the personal

n
30
31

shall have no liability to any person with respect to such

property or sutisfy the lien, including reusonablc expenses,

he will be de�ned to have unjustifiably abandoned the self-

service storage facility and the owner may resume possession

21 of the premises for himself.
JI

(9) A purchaser in good faith of lhe personal property

41 sold to satisfy a lien, as provided for in s. 83.805 of this

51 act, takes the property free of any rights of persons against
61

8

whom the lien was valid, despite noncompliance by the owner
with tltc requirements of this section.

(l0) In the event of a sale under this section, the owner

91 may satisfy his lien from the proceeds of the sale.

The

IOI IJaL:inc<', if any, shall be held by the owner for delivery on

Il rlcm,111d Lo the tenant. I\ notice of any balance shall be
l
17 dcl i.vc'n·d by tile owner Lo the u,n,1nt in person or sent by

13

certified mail to the last known· address of the tenant.

If

14

the tenant does not claim the balance of the proceeds within

161

abandoned and shall be paid to the Department of Banking and

15

two years of the date of sale, the proceedffi shall be deemed

17 Finance to be deposited into the state school fund of the
1
18 state.
19

83.808 Nothing in this part shall be construed as in

WI any manner impairing or affecting the right of parties to

211 create liens by special contract or agreement, nor shall it

221 in any manner affect or impair other liens arising at common

231 law or in equity, or by any statute of this state, or any
24 other lien not provided for in s. 83.805 of this act.
1

25
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FLORIDA. HOUSE OF REPRESENTATIVES
RALPH H. HABEN, JR., S pe aker/BARRY KUTUN, Speaker pro tempore

CO!,IMITTEE ON Jl'DICIARY

Richard Hixson

Hamilton D. Upchurch

Staff Director

Chairman

John Thomas
Vice Chairman

TO:

Representative Herb Morgan

FROM:

Debby Kaveney, Legislative Analyst

RE:

SELF-SERVICE STORAGE FACILITIES

DATE:

September 21, 1981

1'.t the previous request of Representative Price, this co,T1mittee
studied the packet of information provided by Devoe L. Moore
In that regard,
relating to self-service storage facilities.
we prepared a comparison of the Model Act and the Florid2 Act
(attached).
The principal difference lies in the enforcement of lien pro
visions. The Model Act allows enforcement of the lien without
judicial proceedings. In Florida, an owner of a self-service
storage facility must obtain a judgment prior to enforcing the
lien. Other differences in the acts, for the most part, stern
from the need to provide greater safeguards where judicial
enforcement is dispensed with.

,.

Initially I questioned the value to a storage facility owner
of the non-judicial lien, as the lien would be enforceable only
against the personal property contained in the facility. To
collect any deficiency the owner would still be required to
obtain a lien through judicial processes. After talking
briefly with Mr. Moore, I discovered that the principal concern
of the owners is in freeing up storage space so that it can
be re-leased.
The contents of a storage unit upon which rent
is not being paid almost invariably contains articles of little
or no value. Rather than spend substantial amounts of money
attempting to collect a meager amount of back rent, the owners
would prefer to quickly get the unit back "on the market" and
producing income. Mr. Moore indicated that of his 13,000 units
he has on only one occasion discovered a unit containing property
of a value far in excess of the amount of the lien.

20S House Office Building, Tallahassee, flurida

32301

(904)

488-1663

There is no question that the Model Act procedure is speedier
and less costly and would free up the units faster.
One provision of the Model Act that gives me some concern is
the placing of responsibility on the lesse� to claim excess
If the House desires
proceeds of the sale within two years.
proposed legislation on this subject we might consider some
requirement of an attempt to notify the lessee that proceeds
in excess of the amount of lien were realized and that he is
entitled to same.
Please contact me if you wish for me to draft a bill on this
subject.
/dk

cc:

Rep. Price
Gary Van Ostrand
Craig A. Meyer
Chuck Pratt

DEFINITIONS

MODEL ACT

FLORIDA ACT

§2 (A) "Self-Service Storage Facility" means
any real property designed and used for the
purpose of renting or leasing individual stor
age space to Occupants who are to have access
to such for the purpose of storing and remov
ing personal property. No Occupant shall use
a Self-Service Storage Facility for residential
purposes.

§83. 803 (1) "Mini-self-storage building"
means a building or series of buildings operated
as one enterprise which is comprised of not
fewer than 30 spaces, the largest of which con
tains no more than 700 square feet, and which
is offered for rent to the public for the storage
of goods, personal property, or merchandise.
The leased premises shall not be inhabitable,
shall not contain sanitary facilities or office
partitions, md shall be used solely for the
storage of goods, personal property, or merchan
dise.

The definitions are similar, particularly
with regard to use requirements. The Florida
provision appears somewhat more restrictive,
but both are potentially overbroad. Conceiv
ably bus station lockers and the like could be
included within the purview of the act.

LIEN
MODEL ACT

FLORIDA ACT

§3. The owner of a facility has a lien upon
all personal property located at a facility for
rent, labor, or other charges, present or
future, in relation to the personal property,
and for expenses necessary for its preservation
or expenses reasonably incurred in its sale or
other disposition.

§83.805 An owner to whom rent is due shall
have a lien for rent as provided to a landlord
under §83.08 (§83.08 provides for a lien for
rent upon all property of the lessee).
§83.807(5) If the owner prevails he shall be
entitled to recover the reasonable expenses of
retaking, holding, preparing for sale, selling
and the like incurred in disposing of the
property.

The difference in these provisions is that
costs and expenses other than past rent pur
suant to the Model Act would be includable
in the amount of the lien. Such other expenses
in Florida are recoverable costs. Since in
Florida the owner must get a judgment, this
difference is minimal. However, in Florida
the owner would have to show that the sale
was conducted in a reasonable manner to be
entitled to the costs.

SUPERIORITY OF LIEN
MODEL ACT

FLORIDA ACT

§3. Such lien is superior to any other lien
or security interest.

§83.08(2) An owner's lien on property usually
kept on the premises shall be superior to any
lien acquired subsequent to the bringing of the
property on the premises leased.
§83.08(3) An owner's lien for rent on all
other property of the defendant shall date from
the levy of the distress warrant.

The Model Act makes a lien upon personal
property located at the facility superior
to any other lien or security interest
whether prior or subsequent. The Florida
Act provides that liens validly attached
prior to bringing the property on the
leased premises shall be superior to the
owner's lien. By virtue of the fact that
in Florida a judgment is obtained, property
of the lessee other than that located in
the storage unit may be attached and sold
to satisfy the judgment if the sale of the
contents does not net enough.

ENFORCEMENT OF LIEN
MODEL ACT

FLORIDA ACT

Section 4. An owner's lien for a claim which has
become due may be satisfied as follows: (the
statute goes on to provide for notification to
lessee of the claim).

83.806 If tenant fails to pay rent as
specified in the agreement, or within 10
days after due, owner may commence a
court action for rent due. The action is
to be filed in county court.
83.11 et seq. Procedures for distress
for rent are provided in this part,
including complaint to be filed in county
court, issuance of writ to sheriff to levy
on the property upon filing of a security
bond in at least doube the value of property
to be levied upon, trial, etc.

Enforcement of the lien is the most
substantial difference in these acts.
The Model Act (as well as those acts
included in the packet provided-
Tennessee, Colorado, Ohio, and Delaware)
allow for a valid lien without the
necessity of going to court. The Florida
Act provides for a somewhat simplified
judicial proceeding, including use of
summary rules (83.806), or the somewhat
more complex distress for rent proceeding
(83.11 et seq.). The Florida Statutes
do allow for sale without judicial pro
ceedings in some instances(BS.031(2)).
That statute is not applicable to storage
as it relates solely to mechanics or
laborers liens. To my knowledge, that
statute is principally used for such things
as automobile repairs, etc. The presence
of this latter statute indicates that
Florida has no philosophical aversion to
providing the remedy of sale of personal
property without judicial proceedings.

SALE
MODEL ACT

FLORIDA ACT

§4(E). After expiration of the time given to
occupant to pay his rent (not less than 14 days
after delivery of notice) owner must publish an
advertisement of sale once a week for two consecu
tive weeks in a newspaper of general circulation.
Sale shall not take place before 15 days after
the first publication.

83.807 If final judgment is rendered in
favor of the owner, he can enter the pre
mises 10 days after the date of final
judgment and well the property. If the
sale is public, reasonable notification
of the time and place of sale shall be
sent to the lessee at his last known
address. If the sale is private, owner
shall notify lessee of the time after
which such sale is to be made. An exception
is provided for this notice where the
property is perishable, threatens to
decline speedily in value or is of a type
sold in a recognized market.

The Florida Act allows public or private
sale of the personal property, and allows for
fairly speedy sale where the nature of the
property requires.

REDEMPTION
MODEL ACT

FLORIDA ACT

§4(H). Prior to sale occupant may redeem
the property by paying the amount necessary
to satisfy the lien and reasonable expenses
incurred. Upon receipt of payment by occupant,
owner shall return the property and thereafter
owner has no liability.
There is no specific provision in the
the Florida act for redeption, however,
it appears that the right of redemption
is implied up to the time of sale, either
public or private.

EXCESS PROCEEDS
MODEL ACT

FLORIDA ACT

§4(J). Owner may satisfy the lien from the
proceeds of the sale, but shall hold the balance
for delivery on demand to the occupant. If
occupant does not claim the proceeds within
two years it shall become the property of the
owner.

§83.807(7) If the sale results in a
sum in excess of the amount owed, the
excess sum shall be delivered to the
tenant at his last known address within
10 days from the date of sale.

The Model Act places the burden of
demanding excess proceeds on the tenant
whereas the Florida Act requires the
owner to deliver any excess to the
lessee within 10 days of the sale.

APPLICATION OF PROCEEDS
MODEL ACT

FLORIDA ACT
§83.807(6) The amount of the judgment out
standing shall be reduced by the amount which
is realized from the sale of the property on
the leased premises.
Since in Florida the owner is required
to obtain a judgment for enforcement of
the lien his judgment would reflect the
full amount of the debt. If the property
on the premises did not bring enough on
sale to satisfy the judgment, the owner
would still have an effective judgment for
the balance and could levy upon other pro
perty of the lessee. Since the Model Act
provides for enforcing the lien without
judgment, if a sale did not produce adequate
funds to satisfy the lien, the owner would
be required to go to court to obtain a
judgment for the balance due before being
able to levy on any other property.
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MEMORANDUM
TO:

Honorable Herb Morgan
Representative, 12th District

FROM:

Chuck Pratt, AttorneycP
Committee on Commerce

RE:

Self-Service Storage Facilities

The suggested legislation which you forwarded to this com
mittee for review is a major change as written, in the priority
and enforcement of liens arising from non-payment of rent for a
self-service storage unit (SSF).
At the present time Florida does have statutory law con
cerning rental of self-service storage units.
[Part IV of
Chapter 83, Florida Statutes.]
In general, the part allows an
owner of an SSF to assert a lien, upon default; on property left
at the SSF by a tenant. This lien is superior to all liens ac
quired by creditors subsequent to the property being placed in
the SSF. After an action where the court renders judgment for
the owner, he may then sell the property in a "commercially
reasonable" manner. If the amount in controversy is less than
$1,500 (usually the case) summary procedures are available to
speed the process along. (However, the general rules of civil
procedure must be complied with).
The proposal makes the most significant changes in the area
of priority and enforcement of liens. The proposal states that
the lien therein is superior to all other liens of security in
terests.
[See section 3 of the proposal.] Also, the proposal
provides that an owner, after due notice and advertisement, is
able to sell the property without judicial decree.
[See section 4.] The propo�al also allows the ten�nt to pay his rent
and other expenses and obtain his property at any time up to the
Wyatt T. Martin, St.afT Director
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sale of the property by the owner.
As noted above, section 3 of the proposal states that the
lien attaches when the property is brought to the unit and that
the lien is superior to all other liens of security interests.
No other lien in Florida law arises before a default of some
kind, however some may have relations back to earlier dates.
The proposal thus would be unique in that it would create the
only lien that arises before a default. If this is not the pol
icy of this state, the provision might be changed to read that
the lien arises upon the non-payment of rent, but would relate
back to the date the property was placed in the unit (see below).
This would be in accordance with the provis�ons relating to commercial leases.
·
In commercial leases, other than for land used to raise ag
ricultural products, a lien on personal property usually kept on
the premises arises upon default but is superior to all liens
acquired by creditors subsequent to placing the property on the
premises. s. 83.08(2), F.S .. This exception to the general rule
is justified because of the factors involved. A creditor who
lends upon the collateral of the personal property in the SSF is
on notice because the financing statement must disclose the loca
tion of the property. A creditor trying to enforce his claim
would be on notice that a SSF owner might have a superior interest.
This is the type of lien now available to SSF owners through the
current scheme.
In the case of a self storage facility, the total superiority
of the lien on personal property probably does not have a compelling
rationale to justify its use. The value of the property is not
going to decrease quickly nor is the SSF essential to the property
on which the lien is acquired. (An example of the latter is a
rental of property to raise agricultural products: current law
relating to commercial leases allows a lien for non-payment of
rent to be superior to all other liens. As the owner rented his
land specifically to produce the crops it is equitable that his
lien be superior. Subsequent creditors will be on notice as the
tenant must make clear he is only renting the land on which the
products are raised in trying to obtain credit.)
The policy considerations of the agricultural lien does not
apply here. For example, if an individual buys a product on
credit, the creditor perfects his security interest. Under the
UCC, if the buyer defaults, the lien dates back to the date of
perfection. Under the proposal, if the purchaser puts the product
in a SSF and then defaults the SSF owner would take priority over

September 30, 1981
Page Three
Honorable Herb Morgan
the secured creditor who has no notice of the SSF owner's interest.
A more equitable solution would be to duplicate the lien on per
sonal property arising from commercial leases: a lien arises upon
default but is superior to liens which are acquired subsequent to
being brought onto the leased premises.
Before the provisions relating to enforcement are sum
marized, one small problem need be addressed. The proposal does
not allow the owner the right to move the property out of the unit
and to re-rent the unit. While the various time limits and notice
requirements are being met the property is just sitting in the SSF.
To alleviate this problem, a section might be added to allow, upon
default, the owner to enter the SSF, remove_ the property to a secure
place, and to re-rent the SSF. This has the effect of mitigating the
damage to the owner, the liability of the tenant, and also allows
the owner to improve his cash flow situation while he goes about
the process of selling the property.
Section 4 of the bill deals with enforcement of the lien.
Subject to time and notice provisions the proposal allows the
owner of the SSF to take and sell the property. As noted above,
the owner must now sue for a judgment so that he can sell the
property on which the lien was acquired. This encompasses
more expense than a sale without judicial intervention. When
you realize the amount of money involved is usually very small,
the costs are out of proportion with the returns, and in fact con
sume the return.
One other change might be suggested: provide that the sale
be "commercially reasonable" as that term is defined in the UCC.
This somewhat assures the tenant that the goods sold will bring
a price in line with the value of the goods.
These notes should address the suggestions of both Mr. Moore
and Mr. Fregly, while not speaking to the points raised specifically.
CP/bgc
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TO:

Representatives Morgan and Price

FROM:

Debby Kaveney, Legislative Analyst

RE:

SELF-SERVICE STORAGE FACILITY ACT

DATE:

November 3, 1981

I have attached a copy of the Judiciary Committee's first draft
of a self-service storage facility bill. This committee has
used the Model Act as a basis for our d�aft whereas the Commerce
Committee has more closely followed the present statutes. It
was our feeling that there would be some value in adopting an
act similar to others in that a greater amount of judicial
interpretation might be available. Below we have pointed out
the principal differences in the two drafts.
Section 2. The Model Act and the Judiciary draft include with
in the definition of "self-service storage facility'' a provision
that a warehouse (as defined in the UCC) is not included within
the meaning of self-service storage facility, and that such
facilities are not to be used for residential purposes. The
Commerce draft includes these provisions in a separate section.
The Model Act and the Judiciary draft use the term "occupant" in
place of the term "tenant" as is used in the present act and the
Commerce draft.
The Commerce draft omits definitions for "personal property"
and "last known address". Omission of these terms would seem
ingly be insignificant. We included them for the sake of
consistency with the Model Act.
Section 3. The Model Act and the Judiciary draft include within
the amount of the lien, rent, labor, or other charges in relation
to the personal property, expenses necessary for its preservation,
and expenses of the sale or disposition of the property. The
Commerce draft includes only a lien for the rent. When a judg
ment for lien is obtained, the court would have the discretion
2u8 House Office Buildinl(. Tallaha.see. Florida
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to and ordinarily would assess such costs against the occupant
in favor of the owner; however, since we are providing that a
judgment is unnecessary, there would be no entity with the power
to tax these costs and they would have to be made a part of the
lien in order for the owner to be entitled to them�
Neither the Commerce nor the Judiciary drafts include the Model
Act provision that this lien is superior to any other lien or
security interest.
I noted that the other states that have
adopted the Model Act have excluded or modified that provision.
The Commerce and Judiciary drafts differ somewhat in wording
as to the time of attachment and priority, but practically
speaking, would operate in the same manner.
The Commerce draft includes §83.8055 entitled "right-of-entry
upon nonpayment of rent". It is my feeling that this section
is unnecessary and unwarranted. The purpose of adoption of
this act is to speed up the process of "eviction" so that the
units can be relet without great delay and expense; however,
even the owners pursuing this change have not intimated that
it is necessary to remove the personal belongings of an occupant
prior to this speeded-up process. The process can be accomplished
in the pericrlof one month, and the owner can deny access to the
unit during this period. Further, this section appears contrary
to the intent of the act. The act sets out a new and simplified
procedure for an owner to retate possession of the unit when
rent is not paid, and this section ignores all the procedures
and time limitations by granting the owner possession "after
a reasonable period".
Section 4. The differences in this section on enforcement
of the lien stem mostly from differences in the other sections.

Section 1.
2

83.801

Section 83.801, F.S., is amended to read:

Short title.--This part See�±ens-83789¼-83789�

3

shall be known and may be cited as the "Florida Self-Service

4

Storage Facility Act." llHini-se¼f-s�erage--band¼erd-and-�enan�

5

Ae�'" n

6

Section 2.

(Substantial rewording of section. See
s. 83.803, F.S., for present text.)

8
9

Section 83.803, F.S., is amended to read:

83.803

Definitions.--As used in this part:

(1) "Self-service storage facility" means any real
11

property designed and used for the purpose of renting or

12

leasing individual storage space to Occupants who are to have

13

access to such for the purpose of storing and removing personal

14

property.

15

Facility for residential purposes.

16

Facility is not a warehouse as used in Chapter 677.

17

Owner issues any warehouse receipt, bill of lading, or other

18

document of title for the personal property stored, the Owner

19

and the Occupant are subject to the provisions of Chapter 677

20

and the provisions of this Act do not apply.

No Occupant shall use a Self-Service Storage
A Self-Service Storage
If an

21

(2) "Owner" means the Owner, operator, lessor, or

22

sublessor of a Self-Service Storage Facility, his agent, or

23

any other person authorized by him to manage the facility,

24

or to receive rent from an Occupant under a rental agreement.

25

(3) "Occupant" means a person, his sublessee, successor,

26

or assign, entitled to the use of the storage space at a

27

Self-Service Storage Facility under a rental agreement, to

28

the exclusion of others.

29

( 4)

"Rental agreement" means any agceement or lease,

30

written or oral, that establishes or modifies the terms,

31

conditions, rules or any other provisions concerning the

-1-

use and occupancy of a Self-Service Storage Facility.
2

(5)

"Personal property• means movable property not

3

affixed to land, and includes, but is not limited to goods,

4

merchandise, and household items.

5

6

(6)

"Last known address" means that address provided by

the Occupant in the latest rental agreement, or the address
provided by the Occupant in a subsequent written notice of a

8
9

change of address.
Section 3.

(Substantial rewording of section. See
s. 83.805, F.S., for present text).

10
11
12

Section 83.805, F.S., is amended to read:

83.805

Lien for rent.--The Owner of a Self-Service Stor-

13

age Facility and his heirs, executors, administrators, succes-

14

sors, and assigns have a lien upon all personal property locate

15

at a Self-Service Storage Facility for rent, labor, or other

16

charges, present or future, in relation to the personal propert ,

17

and for expenses necessary for its preservation, or expenses

18

reasonably incurred in its sale or other disposition pursuant

19

to this act.

20

property is brought to the Self-Service Storage Facility and

21

shall take priority over any lien or security interest acquired

22

subsequent to the bringing of the personal property on to the

23

leased premises.

The lien attaches as of the date the personal

=<-+-••"

24

Section 4.

25

83.806 �E1·:1:�i"c'lm'eA"t t't 1.ie�� ..:�n owner Is lien as provided

Section 83.806, F.S., is amended to read:
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26

for in s. 83.805 for a claim which has become due may be

27

satisfied as follows:

28

(1)

The Occupant shall be notified;

29

(2)

The notice shall be delivered in person or sent by

30
31

certified mail to the last known address of the Occupant;

(3) The notice shall include:
2

(a) An itemized statement of the Owner's cliam showing

3

the sum due at the time of the notice and the date when the sum

4

became due;

5
6

(b) A brief and general description of the personal
property subject to the lien.

The description shall be reason

ably adeguate to permit the person notified to identify it,
8

except that any container including, but not limited to, a

9

trunk, valise, or box that is locked, fastened, sealed, or

10

tied in a manner which deters immediate access to its contents

11

may be described as such without describing its contents.

12

(c) A notice of denial of access to the personal property,

13

if such denial is permitted under the terms of the rental

14

agreement, which provides the name, street address, and

15

telephone number of the Owner, or his designated agent, whom

16

the Occupant may contact to respond to this notice;

17
18
19

(d) A demand for payment within a specified time not less
than fourteen days after delivery of the notice;
(e) A conspicuous statement that unless the claim is paid

20

within the time stated in the notice, the personal property

21

will be advertised for sale or other disposition, and will be
sold or otherwise disposed of at a specified time and place.
(4) Any notice made pursuant to this section shall be
presumed delivered when it is deposited with the United States
Postal Service, and properly addressed with postage prepaid.

26

(5) After the expiration of the time given in the notice,

27

an advertisement of the sale or other disposition shall be

28

published on�e a week for two consecutive weeks in a news

29

paper of general circulation where the Self-Service Storage

30

Facility is located.

31

The advertisement shall include:

(a) A brief and general description of the personal

property reasonably adequate to permit its identification as
2

provided for in (3)(b) of this section;
(b) The address of the Self-Service Storage Facility and

3
4

the nwnber, if any, of the space where the personal property

5

is located and the name of the Occupant;

6

(c) The time, place, and manner of the sale or other
disposition.

The sale or other disposition shall take place
If

8

no sooner than fifteen days after the first publication.

9

there is no newspaper of general circulation where the Self-

10

Service Storage Facility is located, the advertisement shall

11

be posted at least ten days before the date of the sale or

12

other disposition in not less than six conspicuous places

13

in the neighborhood where the Self-Service Storage Facility

14

is located.

15

( 6) Any sale or other disposition of the personal property

16

shall conform to the terms of the notification as provided for

17

in this section and shall be conducted in a commercially

18

reasonable manner as that term is defined in s. 679.507(2),

19

F.S.

20

(7) Before any sale or other disposition of personal

21

property pursuant to this section, the Occupant may pay the

22

amount necessary to satisfy the lien, and the reasonable

23

expenses incurred under this section, and thereby redeem the

24

personal property.

25

shall return the personal property, and thereafter the Owner

26

shall have no liability to any person with respect to such

27

personal property.

28

Upon receipt of such payment, the Owner

(8) A purchaser in good faith of the personal property

29

sold to satisfy a lien, as provided for in s. 83.805 of this

30

act, takes the property free of any rights of persons against

31

whom the lien was valid, despite noncompliance by the Owner

-4-

with the requirements of this section.
2

(9) In the event of a sale under this section, the Owner
The

3

may satisfy his lien from the proceeds of the sale.

4

balance, if any, shall be held by the Owner for delivery on

5

demand to the_Occupant.

6

delivered by the Owner to the Occupant ir. person or sent by

7

certified mail to the last known address of the Occupant.

8

If the Occupant does not claim the balance of the proceeds

9

within two years of the date of sale, the proceeds shall be

A notice of any balance shall be

10

deemed abandoned and shall be apid to the Department of

11

Banking and Finance to be deposited into the state school

12

fund of the state.

13

Section 5.

Section 83.807, F.S. is hereby repealed.

14

Section 6.

Section 83.808, F.S. is created to read:

15

83.808

Nothing in this part shall be construed as in

16

any manner impairing or affecting the right of parties to

17

create liens by special contract or agreement, nor shall it

18

in any manner affect or impair other liens arising at common

19

law or in equity, or by any statute of this state, or any

20

other lien not p_rovided for in s. 83.805 of this act.

21

Section 6.

This act shall become effective July 1, 1982.

22

It shall apply to all rental agreements entered into, or

23

extended, or renewed after that date.

24
25
26
27
28
29

30
31
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November 30, 1981
Mr. Herbert Morgan
House Representative
Capitol Building
Tallahassee, Florida
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32301

Dear Herb:
Thank you for the information on the proposed self
storage facility act. There are several items in the
proposed versions that I would like to comment on:
1. Notice shall be defined as "sent to the last
address given to the self service storage facility."
2. The items need to be sold without further judi
cial action as frequently you can not find the people
and it is difficult to serve them with papers if you
can not locate them.
3. Any removal from their existing unit and storing
it in another unit would not solve the problem of gain
ing the facility back to re-rent; but, would merely
increase the costs of moving the goods and potential
liability to the self service storage owner as to the
possibility that items w_ould be missing or damaged.
I support a notice of 45 or 60 days before sale. I
would like to stress that this is a commercial lease,
not a residential lease, and it is very difficult to
find the people in order to serve notice (since they
don't reside on the premises) or even to contact them
by telephone since they are frequently in transit.
Anyone that abandons the premises or we have not been
able to contact for 60 days certainly should have no
legitimate gripe if their goods are sold ·for the rent.
I notify all tenants monthly of the money due, twice
if they are delinquent, and then a third letter notify
ing lockup. I think any responsible businessman does
not want to alienate his customers, but merely wants
to have his rent paid on time; and then, if the rent
is not paid, to be able to recover the premises within
a reasonable amount of time.

.J!..J.i

Mr. Herbert Morgan
House Representative

-2-
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I would be happy to meet with any of the authors of these
bills at their convenience, in fact, would welcome it.
Thank you very much.
Sincerely,

/.

I /'1j
/ Terrance\H.
Presiden
THF/ghl

Fregly
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Hamilton D. Upchurch

Chairman

December 16, 1981

Richard Hixson
Staff Director

John Thomas

Vice Chairman

Mr. Devoe L. Moore
Airport Industrial Park
Post Office Box 2414
32304
Tallahassee, Florida
Dear Mr. Moore:
Enclosed is our latest draft of the Self-Service Storage
Facility Act.
I incorporated most of the changes you recom
mended and have submitted the bill to Bill Drafting to be
revised as indicated. The following paragraphs detail in what
way our drafts differ and the reasons therefor.
1. I have included in §83.805 the language you suggested
regarding security interests perfected pursuant to the UCC;
however, I feel that this language will present more problems
than it will solve.
It is my understanding that security
interests in consumer goods need not be filed with the Secre
tary of State in order to be perfected. I would imagine that
a good portion of the items you discover in the units that are
subject to a security interest would be consumer goods. While
the security interest may well have been perfected pursuant to
the UCC, it would be difficult to determine the secured party
to give him notice.\ The language of the bill requires notice
to be given to the secured party in the event of default.
Default would occur upon the rent being unpaid when due and I
doubt that you intended the owners to be responsible for such
notice at that point in time. Further, we have revised the
draft to make it unnecessary for the owner to open up the unit
prior to sale. The UCC provision you have added would presum
ably be impossible to comply with unless an inspection of the
unit were made.
2. I have substantially changed §83.8055. As it stands,
we would allow the owner to overlock or otherwise deny access
to the unit after the rent is five days past due. I do not
find it reasonable to go in and remove the property consider
ing that we are so greatly reducing the amount of time it

Mr. Devor L. Moore
December 16, 1981
Page Two
takes to regain possession. Further, I don't believe we can
justify absolving the owner of any liability for damage in
doing so. It was my understanding that the real need for this
bill stemmed from the length of time and the legal expense
involved in regaining possession of these units when the rent
was not being paid, and that rarely is anything of value left
in a unit.
3. I have deleted the phrase in §83.806(6) "which shall
include any rent incurred sutlsequent to the tenant's notifica
tion of the enforcement of lien under paragraph 83.806", as I
feel this language is redundant. In §83.805 we define the lien
to include "rent, labor, or other charges, present or future".
I have left remaining, language which your draft excluded
regarding resumption of possession by the owner upon an unjusti
fiable abandonment of the premises. I included this language
due to your concern about whether the lease would be cancelled
after complying with the provisions of the act. I believe this
sentence clears up that question, but it certainly is not vital
to the bill.
Other than the above and the change we discussed regarding
description of the articles in the notice and advertisement,
I believe our drafts are the same. I'm not sure what to recom
mend to solve the problem of perfected security interests. Any
suggestions you or Mr. Steinmeyer might have would be appreciated.
I have brought this matter to the attention of Chuck Pratt, as
the Commerce Committee deals extensively with UCC matters. I
think it would be in your best interest to have the bill filed
as soon as possible. If this draft is substantially as you
would like it, you may wish to have Representative Morgan file
it and make any necessary changes by amendment at the subcom
mittee level. I will contact you just as soon as the draft
comes back from Bill Drafting, at which time you will want to
contact Representative Morgan regarding introduction of the
bill.
Please do not hesitate to call if you have any questions.
Kind regards,
2�eney
Staff Attorney

@ 01 �
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Chairman

January 27, 1981

l1i'ril!%Jj'.__ Carton

Richard Hixson

Staff Director

John Thomas
Vice Chairman

Representative Thomas B. Drage, Jr.
Room 411, House Office Building
32301
Tallahassee, Florida
Dear Representative Drage:
In response to your request for my comments on Mr. Irwin's
letter to you, I am enclosing a copy of HB 643 (Self-Service
Storage Facility Act) and the staff summary prepared by this
committee. As you are probably aware, the bill appears on the
agenda of the Subcommittee on Consumer, Probate and Family Law
for today's meeting.
Mr. Irwin's concern is similar to those voiced by other
members of the industry. It is my understanding that in most
cases of delinquent collection of rents for these self-service
storage units, the tenant simply no longer requires the unit for
storage, removes his personal property, and usually leaves town.
The landlord must presently follow the procedures for foreclosure
of his lien for rent as is provided for other commercial proper
ties. The expense of hiring an attorney, and the time involved
in following the procedures seem, to the landlords, out of line
with the value of the unit and the amount of rent that can be
charged. The landlords are not so concerned with selling
tenants' property to collect the rent, but are anxious to be
able to retake possession and relet the unit so as not to lose
further income.
The bill is patterned after a model act on the subject.
At the request of Representatives Morgan and Price, Chuck Pratt,
of House Commerce, and I worked closely with some of the
interested landlords in making changes we though appropriate
to the Model Act.
If you require any further information, please do not
hesitate to let me know.
Kind regards,
D��Kaveney
208 House Office Building, Tulluhassee, Florida 32301

(904)

488-1663

V

reproduced by
FLORl"A S f.'\TE A,..CI 'IVES
DE.P',/T'Mi,i OF Sl••TE
R. I\.
·.·1 �· It ·, " '
Tilll"hilssee, FL 3233'>-0250

rg7 c/

310-1366-82

1
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A bill to be entitled

2

An act relating to landlord and tenant;

3

amending s. 83.801, Florida Statutes,

4

eliminating the "Mini-self-storage Landlord and

5

Tenant Act" and creating the "Self-storage

6

Facility Act"; amending s. 83.803, Florida

7

Statutes, providing definitions; amending s.

8

83.805, Florida Statutes, providing a lien for

9

certain obligations due under the act; creating

10

s. 83.8055, Florida Statutes, providing for

11

denial of access to personal property located

12

in a self-storage facility under certain

13

circumstances; amending s. 83.806, Florida

14

Statutes, providing for enforcement of liens,

15

for notice and for sale of property; providing

16

for advertisement of sale; providing for the

17

sale or disposition of property governed by the

18

act; creating s. 83.808, Florida Statutes,

19

relating to contractual liens and agreements;

20

creating s. 83.809, Florida Statutes, providing

21

for the application of the act; repealing ss.

22

83.802, 83.804, and 83.807, Florida Statutes,

23

relating to application of the part, to

24

obligations created by the act, and to

25

postjudgment procedures under the "Mini-self

26

storage Landlord and Tenant Act"; providing for

27

severability; providing an effective date.
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28
29

Be It Enacted by the Legislature of the State of Florida:

30
31
1
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Section l.

1
2

Section 83.801, Florida Statutes, is

amended to read:

3

83.801

Short Title.--This part SeetieRs 83-=88!-83-=88�

4

shall be known and may be cited as the ''Self-storage Facility

5

Act Mifli-se±f-stei;aeye E,aRele!!"e aftd 'feflaRt Aet.

6
7

Section 2.

10

Section 83.803, Florida Statutes, is

amended to read:
83.803

8
9

11

Definitions.--As used in this part ss-= 83-=89±-

83-: 89�:
( 1)

"Self-service storage facility" means any real

11

property designed and used for the purpose of renting or

12

leasing individual storage space to tenants who are to have

13

access to such soace for the purpose of storing and removing

14

personal oroperty.

15

for residential purposes.

16

not a "warehouse" as used in chanter 677.

17

any warehouse receiot, bill of lading or other document of

18

title for the personal property stored, the owner and the

19

tenant shall be subject to the provisions of chapter 677 and

20

the provisions of this act shall not aoolv.

21

steraeye BtiileiReyll ffieafls a btiildiRey er series ef btii±aiReys

22

e�erated as eRe eReer�rise wfliefl is eeffi�risee ef ftet fewer

23

�flafl 38 s�aees, tfle lareyest ef Wfliefl eeRtaiRs Re ffiel!"e tflafl �gg

24

s��are feet, aRe Wfliefl is effei,ee fei, refle le the �tib±ie fer

25

the steraeye ef eyeees, �erseRal �=e�erey, er ffierehaRaise-=

26

±easee �reffiises shell Ret be i�.heaitable, shall Ret eeReaiR

27

saflitary faeilities ei, effiee �ai;tieieRs, aRe shall be tisea

28

selely fer ehe steraeye ef €j'eecls, �erseRe± �l!"e�erty, er

29

ffiereflefldi Se-=

30
31

(2)

No individual storage spaces may be used
A self-service storage facility is
If an owner issues

'fhe

"Mifli-self-steraeye Owner" means the owner.,_ er

operator, lessor, or sublessor of a self-service storage
2
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1

facility, his agent, or any other person authorized by him to

2

manage the facility or to receive rent from a tenant under a

3

rental agreement miRi-se!f-s�e�age e�i±aiRg.

4

"Rental agreement" means any agreement or

5

m�t�a± �RaerstaRaiRg, lease, e� teRaRey eetweeft a miRi-se!f

6

sterage ewRe� aRa a teftaflt which establishes or modifies the

7

terms, conditions, rules or any other provisions concerning

8

the use and occupancy of a self-service storage facility

9

p�rs�aflt te whieh the teRaRt is eRtit!ea te stere his geeas,

10

�erseRa± �re�erty, er merehaRaise ifl the ±easea �remises fer

11

the �aymefl� ef eeRsiaeratiefl te the fflifli-se!f-sterage e�Rer.

12

"Tenant" means a person, his sublessee,

13

successor or assign entitled to the use of the storage sPace

14

at a self-service storage facility, under a rental agreement,

15

to the exclusion of others aRy iRciivia�a!, �artRe�shi�,

16

asseeiatieR, eer�eratiefl, e� ether efltity whieh ±eases s�aee

17

ifl a miRi-se!f-sterage e�i!aittg se±e±y fer the s�srage ef

18

geeas, �ersefta± �re�erty, er merehaRaise.

19

( 5)

"Last known address" means that address provided

20

by the tenant in the latest rental agreement, or the address

21

provided by the tenant in a subsequent written notice of a

22

change of address bv hand delivery or registered mail.

23
24
25

Section 3.

Section 83.805, Florida Statutes, is

amended to read:
83.805

Lien fer reflt.--The owner of a self-service

26

storage facility and his heirs, executors, administrators,

27

successors, and assigns have a lien uoon all personal

28

prooerty, whether or not owned by the tenant, located at a

29

self-service storage facility for rent, labor or other

30

charges, present or future, in relation to the oersonal

31

property, and for expenses necessary for its preservation, or
3
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1

expenses reasonably incurred in its sale or other disposition

2

pursuant to this act.

3

attaches as of the date that the personal property is brought

4

to the self-service storage facility, and the priority of this

5

lien shall be the same as provided in s. 83.08; provided,

6

however, that in the event of default the owner must give

7

notice to perfected security interests under the Uniform

8

Commercial Code in which the tenant is named as the debtor.

9

reiR�-se±f-stefaeye ewRef te where feRt is e�e she±± have a ±�eR

10
11
12
13

The lien provided for in this section

A

fe� feRt as �feYieee te a ±afle±efe �tteef s� 83�88�
Section 4.

Section 83.8055, Florida Statutes, is

created to read:
83.8055

Possession of personal property upon

14

nonpayment of rent.--Upon the tenant's failure to pay the rent

15

when it becomes due, the owner may, without notice, after 5

16

days from the date the rent is due, deny the tenant access to

17

the personal property located in the self-service storage

18

facility.

19
20

Section 5.

Section 83.806, Florida Statutes, is

amended to read:

21

(Substantial rewording of section.

22

s. 83.806, F.S., for present text.)

23

83.806

24
25

See

Enforcement of lien.--An owner's lien as

provided in s. 83.805 may be satisfied as follows:
(1)

The tenant shall be notified by written notice

26

delivered in person or by registered mail to the last known

27

address and conspicuously posted at the self-service storage

28

facility.

29

(2)

The notice shall include:

30
31
4
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(a)

1

for SB 909

An itemized statement of the owner's claim showing

2

the sum due at the time of the notice and the date when the

3

sum became due.

4

(b)

The same description or a reasonably similar

5

description of the personal property as provided in the rental

6

agreement.

7

(c)

8

A demand for payment within a specified time not

less than 14 days after delivery of the notice.

9

(d)

A conspicuous statement that unless the claim is

10

paid within the time stated in the notice, the personal

11

property will be advertised for sale or other disposition, and

12

will be sold or otherwise disposed of at a specified time and

13

place.

14

(e)

The name, street address, and telephone number of

15

the owner whom the tenant may contact to respond to the

16

notice.
(3)

17

Any notice made pursuant to this section shall be

18

presumed delivered when it is deposited with the United States

19

Postal Service, registered and properly addressed with postage

20

prepaid.

21

(4)

After the expiration of the time given in the

22

notice, an advertisement of the sale or other disposition

23

shall be published once a week for 2 consecutive weeks in a

24

newspaper of general circulation in the area where the self-

25

service storage facility is located.

26

involve property of more than one tenant, a single

27

advertisement may be used to dispose of property at any one

28

sale.

29

Inasmuch as any sale may

The advertisement shall include:
(a)

A brief and general description of what is

30

believed to constitute the personal property contained in the

31

storage unit as provided in subsection (2)(b).
5
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1
2
3

(b)

The address of the self-service storage facility

and the name of the tenant.
(c)

The time, place, and manner of the sale or other

4

disposition.

5

not sooner than 15 days after the first publication.

6

(d)

The sale or other disposition shall take place
If there is no newspaper of general circulation in

7

the area where the self-service storage facility is located,

8

the advertisement shall be posted at least 10 days before the

9

date of the sale or other disposition in not less than 3

10

conspicuous places in the neighborhood where the self-service

11

storage facility is located.

12

(5)

Any sale or other disposition of the personal

13

property shall conform to the terms of the notification as

14

provided for in this section and shall be conducted in a

15

commercially reasonable manner as that term is used in s.

16

679.504(3).

17

(6)

Before any sale or other disposition of personal

18

property pursuant to this section, the tenant may pay the

19

amount necessary to satisfy the lien, and the reasonable

20

expenses incurred under this section, and thereby redeem the

21

personal property.

22

shall return the property to the tenant and thereafter shall

23

have no liability to any person with respect to such personal

24

property.

25

or satisfy the lien, including reasonable expenses, he will be

26

deemed to have unjustifiably abandoned the self-service

27

storage facility and the owner may resume possession of the

28

premises for himself.

29

(7)

Upon receipt of such payment, the owner

If the tenant fails to redeem the personal property

A purchaser in good faith of the personal property

30

sold to satisfy a lien as provided for in s. 83.805 takes the

31

property free of any claims, except those interests provided
6
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1

for in s. 83.808, despite noncompliance by the owner with the

2

requirements of this section.

3

(8)

In the event of a sale under this section, the

4

owner may satisfy his lien from the proceeds of the sale;

5

provided, however, that the owner's lien has priority over all

6

other liens in the personal property.

7

secured lienholders are automatically transferred to the

8

remaining proceeds of the sale.

9

held by the owner for delivery on demand to the tenant.

The lien rights of

The balance, if any, shall be
A

10

notice of any balance shall be delivered by the owner to the

11

tenant in person or by registered mail to the last known

12

address of the tenant.

13

balance of the proceeds within 2 years of the date of sale,

14

the proceeds shall be deemed abandoned and the owner shall

15

have no further obligation with regard to the payment of the

16

balance.

17

priority over all other liens, the sale proceeds shall be held

18

for the benefit of the holders of those liens having priority.

19

A notice as to the amount of the sale proceeds shall be

20

delivered by the owner to the tenant or secured lienholders in

21

person or by registered mail to their last known address.

22

the tenant or the secured lienholders do not claim the sale

23

proceeds within 2 years of the date of the sale, the proceeds

24

shall be deemed abandoned and the owner shall have no further

25

obligation with regard to the payment of the proceeds.

26
27
28

If the tenant does not claim the

In the event that the owner's lien does not have

Section 6.

If

Section 83.808, Florida Statutes, is

created to read:
83.808

Contractual liens.--Nothing in this part shall

29

be construed as in any manner impairing or affecting the right

30

of parties to create liens by special contract or agreement,

31

nor shall it in any manner affect or impair other liens
7
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1

arising at common law or in equity or by any statute of this

2

state or any other lien not provided for in s. 83.805 of this

3

act.

4
5
6

Section 7.

Section 83.809, Florida Statutes, is

created to read:
83.809

Application of act.--Nothing in this act shall

7

be construed as in any manner impairing or affecting the right

8

of the pcrties to create additional rights, duties, and

9

obligations in and by virtue of the rental agreement.

The

10

provisions of this part shall be in addition to all other

11

rights allowed by law in a creditor-debtor or landlord-tenant

12

relationship.

13
14
15

Section 8.

Sections 83.802, 83.804, and 83.807,

Florida Statutes, are hereby repealed.
Section 9.

If any provision of this act or the

16

application thereof to any person or circumstance is held

17

invalid, it is the legislative intent that the invalidity

18

shall not affect other provisions or applications of the act

19

which can be given effect without the invalid provision or

20

application, and to this end the provisions of this act are

21

declared severable.

22

Section 10.

This act shall take effect July l, 1982,

23

and shall apply to all rental agreements entered into,

24

extended, or renewed after that date.

25
26
27
28
29
30
31
8
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BILL :10. ANO SPONSOR,

SB 909 by Sena tor 'IlliJrras

SUMMARY:

A.

B.

Present Situation:

Part IV of ch. 83, F.S., is entitled the "Mini-self-storage landlord
and Tenant Act. " 'Ihis law provides for a lien based upon nonpayrrent
of rent, ju:licial rerredies, and post ju::lgrrent procedures.

Presently, the owner of a self-service storage facility must obtain
a judgrrent prior to enforcenent of his lien (s. 83.806, F.S.). Liens
validly attached to perscnal property prior to bringing the property
on the leased premises are superior to the owner's lien for rent
(s. 83.08, F.S.). After cbtaining a judgrrent, the lien for rent may
be satisfied from any eligible assets of the ju::lgrrent debtor.
Effects of Propcsed Olanges :

'!his bill is based upon a rrodel act by the National Association of
Self-service Storage Facilities. 'Ihe principal differences between
this bill and current Florida law is the enforcerrent of lien pro
visions. 'Ibis bill would provide for enforcerrent of a lien without
ju:licial pr=eedings. Other irrp::,rtant aspects of the bill are as
follc:MS:
The

short title is changed to the "Self-storage Facility Act."

The lien affects all personal property, whether or not owned
by the tenant, located at the storage facility.

'Ihe lien attaches as of the date the property is brought to the
storage facility and is superior to any other security interest,
provided that in the event of default the owner must give
notice to perfect security interests under the Uniform Comrercial
Code in which the tenant is narred as the debtor.

After 5 days after the date rent is dt.e, the owner may deny the
tenant access to the facility.

The tenant rrn.ist be notified by written notice delivered in
person or by registered mail to the tenant's last known address.
'Ihe notioe rrn.ist also be canspicoously posted at the storage
facility.

The notioe must inclu::le a dem311d for payrrent not less than
14 days after deli very of the notioe and a staterrent that unless
the claim is payed the personal property will be sold or other
wise disposed of.
Advertiserrent of the sale must be published once a week for
2 =nsecutive weeks in a newspaper of general circulation.

Fedemption of the perscnal property is specifically provided for.

'Ihe facility owner may satisfy his lien fran proceeds of the
sale. Lien rights of secured lienholders are autaratically
transferred to the remaining proceeds of the sale, if any.
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst:
Malloy
Burnside
Staff Director:
Subject:
Landlord and Tenant

II.

Bill No. And Sponsor:
SB 909 by Senator 'lhorras

ECCNCMIC IMPACT' AND FISCAL NOI'E:
A.

Public:
Any savings resulting fran these natters being resolved without
being processed through the court system should ultiiretely be
passed on to tal<payers. CMners of self-service storage facilities
should recognize savings in having fewer eXf€!1Ses connected with
foreclosure proceedings, and in being able to return their storage
units to the narketplace in a shorter period of tirre.

B.

Governrrent:

'lhe v.0:rkload of the court system should be decreased an
indeterminable arrount.
III.

CCM-'.IENTS:

'lhere presently exists a provision for sale without judicial proceedings
of property subject to a rredlanic's lien in instances where a person
entrusts an article of value to a rrechanic or laborer to be altered or
repaired and the article is carpleted but not paid for (s. 85. 031(2), F.S. ).
Federal oourts have qt.Estioned the oonsti tutionali ty of this p=vision
(e. g. , Young v. Rcbinson, 58 5 F. 2d 723 (5th Cir. 1978 )); h0,,1ever, Florida
oourts appear to find the ooncept a viable one (State v. Miller, 373 So. 2d
67 7 (Fla. 1979); First Nat. Corrrrerce and Finance Co. v. Indiana Nat. Bank,
360 So.2d 791 (Fla. 3d CCA 197 8)). It should be noted that s. 85.031(2),
F. S., does not p=vide for notice to holders of a recorded security
interest. In First Nat. Conrrerce, the court held that the statute must be
interpreted to provide that the personal property sold is still subject
to the recorded security interest. A statutorily-created priority will be
recognized, but the claim of a secured party cannot be eliminated.
According to the National A5sociation of Self-service Storage Facilities,
several states have enacted legislation similar to their !>bdel Act.
These states include: Alabarra, California, Colorado, Celaware, Chio,
Tennessee, Texas, and Virginia.
A similar bill, HB 643, has been introduced in the lbuse this session.
lbuse Bill 643 passed the lbuse on 2-15-82.
IV.

AMENil1ENTS :

None
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BILL Uo, AND SPONSOR:

SB 909 by Senator Thomas

SUMMARY:

A. Present Situation:
Part DJ of chapter 83, F.S., is knCMn as the "Mini-self-storage Landlord
and Tenant Act." This law provides for a lien based upon nonpayrrent of
rent, for judicial rerredies, and for post judgrrent procedures.
Presently, the CMner of a self-service storage facility must obtain a
judgrrent prior to enforcerrent of his lien (s. 83.806, F.S.). Liens
validly attached to personal property prior to bringing the property
on the leased premises are superior to the CMner's lien for rent
(s. 83.08, F.S.). After a judgrrent has been cbtained, the lien for rent
may be satisfied fran any eligible assets of the judgrrent debtor.
B. Effects of Proposed Changes:
This bill is based upon a rrodel act by the National Association of
Self-service Storage Facilities. The principal difference between this
bill and current Florida law is the enforcerrent of lien provisions.
This bill would provide for enforcerrent of a lien for rent, labor, or
"other cha!'."g2s,� present or future, without -judicial proceedings. Other
important aspects of the bill are as follows:
The short title is changed to the "Self-storage Facility Itct."
The lien affects all personal property, whether or not CMned by the
tenant, located at the storage facility.
reprodu ed by
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The lien attaches as of the date the property is brought to the
storage facility and is superior to any other security interest,
provided that in the event of default the CMner must give notice
to perfected se=ity interests under the Uniform Comrercial Code
in which the tenant is narred as the debtor.
Five days after the date the rent is due, the CMner, without notice,
may deny the tenant access to the-facility.
The tenant must be notified of enforcerrent of the lien by written
notice delivered in oerson or by registered mail to the tenant's
last known address. 'I11e notice must also be =nspicuously posted
at the storage facility.
The notice must include a demand for oayrrent within not less than
14 days after delivery of the notice and a statenent that unless
the claim is paid the personal property will be sold or otherwise
disposed of.
Advertisenent of the sale must be published once a week for two
mnsecutive weeks in a newspaper of general circulation.
RedenIJtion of the personal proi:ierty is specifically provided for.
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SB 909 by Senator 'Thoffi3s

The facility a,mer ffi3Y satisfy his lien from proceeds of the sale.
Lien rights of secured lienholders are autorratically transfe=ed
to the reffi3ining proceeds of the sale, if any.
II.

ECONa1IC IMPACT AND FISCAL NOTE:

A.

Public:
Any savings resulting from these ffi3tters being resolved without being
processed through the court system whould ultimately be IJassed on to
taxpayers. o..mers of self-service storage facilities should recognize
savings in having fewer expenses connected with foreclosure proceedings,
and in being able to return their storage units to the ffi3rketplace in a
shorter P2riod of tirre.

B.

Governrrent:
The workload of the court system should be decreased.
is not determinable.

III .

Precise :i.m:Jact

a::M-1EN1'S :
'lhere presently e.'tlsts a provision for sale without judicial proceedings
of property subject to a rrec:hanic I s lien L'1 instances where a p:rson
entrusts an article of value to a rredlanic or l.al::orer to be altered=
repaired and the article is c::::npleted but not r;ei.d for (s. 85.031(2), F.S.).
Federal courts have qu:stioned the c::msti tutionali 'cy of this provision
(e.g., Young v. Rcbinson, 585 F.2d 723 (5th Cir. 1978)); hcwever, Florida
courts ap;::ear to hnd the concept a viable one (State v. Miller, 373 So. 2d
677 (Fla. 1979); First Nat. CarmE.rce and Finance Co. v. Indiana Nat. Bank,
360 So.2d 791 (Fla. 3d CCA 1978)). It should Ee not....od. tha� s. 85.031(2),
F .s.. does not provide for notice to holders of a recorded security
interest. In First Nat. Ccrmerce , t.."'le court held that the statute must ce
interpreted to provide that the p:rscnal prcperi:'J sold is still subject
to the recorded security interest. A statutorily-cr=>....at....od. priority will be
recognized, but the claim of a secured party cannot be el.irninat....od..
According to the Natiori.al .u..sscciation of Sell-service Storage Facilities,
several states hav-e enact...od legislation similar to their M:del Act.
'Ihese states include: Alabarra, Califomia., Colorado, Cela--ware, ari.o,
Tennessee, Texas, and Virginia.
A similar bill, HB 643, has te,:>_n introduced in the House this session.
Ibuse Bill. 643 passed the House on 2-15-82.

N.

AMENrMENTS :

n by ECCA� Liens attach to p:rsrnal prq:erty in the leased facilitJ
as provided in s. 83.08, F.S.

n by Ea:A: 'Ille storage facili'cy cwner may satisfy a lien £ran the pro
ceeds of a sale provided that the o,;ner' s lien has priori'cy ever all other
liens in the pe..rscnal prq;erty.

n by Ea:A: If the cwner' s lien dces not have }?riori'cy, the sale pro
ceeds shall be held f= the be.iieri t of the holc:a.'"S of the ,liens having
priori'cy. Provides for notice of sale proceeds to the te.'1al1t and sec-.ired
lienholders . Provides for abanconrrent of sale proceeds if tenant or
secured lienholcers do not claim sale ?roceeds within 2 years.
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SB 909 by Senator 'Il1orrEs

SUMMARY:

A.

I

B.

Present Situation:

Part IV of ch. 83, F.s., is entitled the "Mini-self-storage landlord
and Tenant Act." This law provides for a lien based upon nonpayrrent
of rent, judicial rerredies, and post judgrrent procedures.

Presently, the owner of a self-service storage facility must obtain
a judgrrent prior to enforcerrent of his lien (s. 83.806, F.S.) . Liens
validly attached to personal property prior to bringing the property
on the leased premises are superior to the owner's lien for rent
(s. 83.08, F.S.). After obtaining a judgrrent, the lien for rent may
be satisfied from any eligible assets of the judgrrent debtor.
Effects of Proposed O!anges:

This bill is based upon a nodel act by the National A5sociation of
Self-service Storage Facilities. 'lhe principal differences between
this bill and current Florida law is the enforcerrent of lien pro
visions. '!his bill would provide for enforcerrent of a lien without
judicial proceedings. Other inp:Jrtant aspects of the bill are as
foll™s:
The short title is changed to the "Self-storage Facility Act."
The lien affects all personal property, whether or not owned
by the tenant, located at the storage facility.

The lien attaches as of the date the property is brought to the
storage facility and is superior to any other security interest,
provided that in the event of default the owner must giw
notice to perfect security interests under the Uniform Corrnercial
Code in which the tenant is narred as the debtor.

After 5 days after the date rent is due, the owner may deny the
tenant access to the facility.

The tenant must be notified by written notice delivered in
person or by registered mail to the tenant Is last known address.
The notice must also be conspicu:msly posted at the storage
facility.

The notice must include a demand for payrrent not less than
14 days after delivery of the notice and a staterrent that unless
the claim is payed the personal property will be sold or other
wise disposed of.

Mvertiserrent of the sale must be published once a week for
2 consecutive weeks in a newspaper of general circulation.

Rederrption of the perscnal property is srecifically provided for.

The facility owner may satisfy his lien from proceeds of the
sale. Lien rights of secured lienholders are autorratically
transferred to the renaining proceeds of the sale, if any.

.L:t:::.:LJl. Lid.Ly

Date

l.O I

l..:10.£.

�ltV.J..�t=:UJ
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Analyst:
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Staff Director:
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Landlord and Tenant

II.

Bill No. And Sponsor:
SB 909 by Senator 'IhOJT0S

ECCNa-ITC IMPACT AND FISCAL NOl'E:
A.

Public:
Pmy savings resulting £ran these natters being resolved without
being pr=essed through the =urt system should ultimately be
passed on to taxpayers. CWners of self-service storage facilities
should re=gnize savings in having fewer exp:mses =nnected with
foreclosure pr=eedings, and in being able.to return their storage
units to the rrarketplace in a shorter period of tine.

B.

Governrrent:
'!he workload of the =urt system should be decreased an
indetenninable anount.

III.

a::MMENTS:
'!here presently exists a provision for sale without judicial pr=eedings
of property subject to a rredlanic' s lien in instances where a person
entrusts an article of value to a rrechanic or laborer to be altered or
repaired and the article is carpleted but not paid for (s. 85. 031(2), F.S.).
Federal courts have qoostioned the constitutionality of this provision
(e. g., Young v. Robinson, 585 F. 2d 723 (5th cir. 1978)); hcwever, Florida
=urts appear to find the =ncept a viable one (State v. Miller, 373 So.2d
677 (Fla. 1979); First Nat. Comrerce and Finance Co. v. Indiana Nat. Bank,
360 So.2d 791 (Fla. 3d DCA 1978)). It should be noted that s. 85.031(2),
F.S ., does not provide for notice to holders of a recorded security
interest. Irt First Nat. Cormerce, the =urt held that the statute must be
interpreted to provide that the personal property sold is still subject
to the recorded se=ity interest. A statutorily-created priority will be
recognized, but the claim of a secured party cannot be eliminated.
Ac=rding to the National Association of Self-service Storage Facilities,
several states have enacted legislation similar to their M:xlel Act.
'Ihese states include: Alabana, California, Colorado, Celaware, Chio,
Tennessee, Texas, and Virginia.
A similar bill, HB 643, has been introduced in the House this session.
lbuse Bill 643 passed the House on 2-15-82.

IV.

AMENJ:MENTS:
#1 by ECCA: Liens attach to personal property in the leased facility
as provided in s. 83. 08, F.S.
#2 by ECCA: '!he storage facility cwner way satisfy a lien £ran the pro
ceeds of a sale provided that the cwner's lien has priority over all other
liens in the personal property.
#3 by ED:A: If the cwner' s lien does not have priority, the sale pro
ceeds shall be held for the benefit of the holders of the liens having
priority. Provides for notice of sale proceeds to the tenant and secured
lienholders . Provides for abandonrrent of sale proceeds if tenant or
secured lienholders do not claim sale pr=eeds within 2 years.

uµuaLtU.
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SUBJECT:

Landlord and Tenant

BILL ilo. AND SPONSOR:

CS/SB 909 by Commerce and
Senator Thomas
HB 643 substituted for CS/SB 909
and passed Legislature on 3/9/82.

I. SUMMARY:
Present Situation:
Part IV of chapte� 83, F.S., is known as the "Mini-self-storage Landlord
and Tenant Act." This law provides for a lien based upon nonpayment of
rent, for judicial remedies, and for post judgment procedures.
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B.

Presently, the owner of a self-service storage facility must obtain a
judgment prior to enforcement of his lien (s. Z3.806, F.S.). Liens
validly attached to personal property prior to bringing the property
on the leased premises are superior to the owner's lien for rent
(s. 83.08, F.S.). After a judgment has been obtained, the lien for rent
may be satisfied from any eligible assets of the judgment debtor.
Effects of Proposed Changes:
This bill is based upon a model act by the National Association of
Self-service Storage Facilities. The principal difference between this
bill and current Florida law is the enforcement of lien provisions.
This bill would provide for enforcement of a lien for rent, labor, or
"other charges," present or future, without judicial proceedings. Other
important aspects of the bill are as follows:
- The short title is changed to the "Self-storage Facility Act."
- The lien affects all personal property, whether or not owned by the
tenant, located at the storage facility. It attaches when the
property is brought to the facility.
- The lien attaches as of the date the property is brought to the
storage facility and is accorded priority as provided in s. 83.08.
In the event of default the owner must give notice to perfected
security interests under the Uniform Commercial C ode in which the
tenant is named as the debtor.
Five days after the date the rent is due, the owner, without notice,
may deny the tenant access to the facility.
- The tenant must be notified of enforcement of the lien by written
notice delivered in person or by registered mail to the tenant's
last known address. The notice must also be conspicuously posted
at the storage facility.
- The notice must include a demand for payment within not less than
14 days after delivery of the notice and a statement that unless
the claim is paid the personal property will be sold or otherwise
disposed of.
- Advertisement of the sale must be published once a week for two
consecutive weeks in a newspaper of general circulation.
- Redemption of the personal property is specifically provided for.

llpdated: March 9, 1982
Updated: February 25, 1982
Date February 19, 1982
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CS/SB 909 by Commerce and
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and passed Legislature on 3/9/82.

- The facility owner may satisfy his lien from proceeds of the sale
provided that his lien has priority over all other liens. If the
owner's lien does not have priority, the sale proceeds must be held for
lienholders with priority. The owner of the facility is required to
notify the tenant or secured lienholders in person or by registered
mail of the amount of the proceeds. If no claim is made against the
proceeds withTnTyears, there is no obligation on the owner's part.
II. ECONOMIC IMPACT AND FISCAL NOTE:
A. Public:
Any savings resulting from these matters being reso 1 ved without being
processed through the court system would ultimately be passed on to
taxpayers. Owners of self-service storage facilities should recognize
savings in having fewer expenses connected with foreclosure proceedings,
and in being able to return their storage units to the marketplace in a
shorter period of time.
G. Government:
The workload of the court system should be decreased. Precise impact is
not detenninable.
I I I. COMMENTS:
There presently exists a prov1s1on for sale without judicial proceedings of
property subject to a mechanic's lien in instances where a person entrusts an
article of value to a mechanic or laborer to be altered or repaired and the
article is completed but not paid for (s. 85.031(2), F.S.). Federal courts
have questioned the constitutionality of this provision (e.g., Young v.
Robinson, 585 F.2d 723 (5th Cir. 1978); however, Florida courts appear to find
the concept a viable one (State v. Miller, 373 So.2d 677 (Fla. 1979); First
Nat. Commerce and Finance Co. v. Indiana Nat. Bank, 360.So.2d 791 (Fla7d
DCA 1978)). It should be noted that s. 85.031(2), F.S., does not provide for
notice to holders of a recorded security interest. In First Nat. Commerce,
the court held that the statute must be interpreted to provide that the
personal property sold is still subject to the recorded security interest. A
statutorily-created priority will be recognized, but the claim of a secured
party cannot be eliminated.
According to the National Association of Self-service Storage Facilities,
several states have enacted legislation similar to their Model Act. These
states include: Alabama, California, Colorado, Dela•,1are, Ohio, Tennessee,
Texas, and Virginia.
A similar bill, HB 643, has been introduced in the House this session.
House Bill 643 passed the House on 2-15-82.
IV. AMENDMENTS:
None.
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BILL "O, AND SPONSOR:

909 by Senator 'fuorras

0

SUMMARY:

A.

Present Situation:
Part IV of ch. 83, F.S., is entitled the "Mini-self-storage Landlord
and Tenant JI.ct. " This law provides for a lien based upon nonpayrrent
of rent, judicial rerredies, and post ju:1grrent procedures.
Presently, the awner of a self-service storage facility must obtain
a judgrrent prior to enforcerrent of his lien (s. 83.806, F.S.). Liens
validly attached to personal property prior to bringing the property
on the leased premises are superior to the awner' s lien for rent
(s. 83.08, F.S.). After obtaining a judgrrent, the lien for rent may
be satisfied from any eligible assets of the judgrrent debtor.

B.

Effects of Proposed Olanges :
This bill is based upon a rrodel act by the National Association of
Self-service Storage Facilities. 'Ihe principal differences between
this bill and current Florida law is the enforcerrent of lien pro
visions. 'Ihis bill would provide for enforcerrent of a lien without
judicial proceedings. Other inp:)rtant aspects of the bill are as
follows:
The short title is changed to the "Self-storage Facility

Act."

The lien affects all personal property, whether or not awned
by the tenant, located at the storage facility.
'Ihe lien attaches as of the date the property is brought to the
storage facility and is superior to any other security interest,
provided that in the event of default the awner must give
notice to perfect security interests under the Uniform Comrercial
Code in which the tenant is narred as the debtor.
After 5 days after the date rent is due, the owner may deny the
tenant access to the facility.
The tenant must be notified by written notice delivered in
person or by registered rrail to the tenant's last knawn address.
The notice must also be conspicmusly posted at the storage
facility.
The notice must incltrle a demand for payrrent not less than
14 days after delivery of the notice and a staterrent that unless
the claim is payed the personal property will be sold or other
wise disposed of.
Advertiserrent of the sale must be published once a week for
2 =nsecutive weeks in a newspaper of general circulation.
Rederrption of the personal property is specifically provided for.
The facility owner may satisfy his lien from proceeds of the
sale. Lien rights of secured lierholders are autorratically
transfe=ed to the rerraining proceeds of the sale, if any.

Date

March 30 I 1982 (Revised)
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II.

Bill No. And Sponsor:
SB 909 by Senator 'Ihorras

ECCNCMIC IMPACT AND FISCAL NOI'E:
A.

Public:
!my savings resulting £ran these watters being resolved without
being processed through the =urt system should ultiwately be
passed on to tcuq::ayers. CWners of self-service storage facilities
should recognize savings in having fewer exr,enses connected with
foreclosure proceedings, and in being able to return their storage
units to the warketplace in a shorter period of tine.

B.

Governrrent:
'Ihe workload of the =urt system should be decreased an
indeterminable arrrn.mt.

III.

o:M1ENTS:
'Ihere presently exists a provision for sale without judicial proceedings
of property subject to a rrechanic's lien in instances where a person
entrusts an article of value to a rrechanic or laborer to be altered or
repaired and the article is corrpleted but not paid for (s. 85.031(2), F.S.).
Federal =urts have qi.:estioned the constitutionality of this provision
(e.g., Young v. Robinson, 585 F.2d 723 (5th Cir. 1978)); ho.vever, Florida
=urts appear to find the =ncept a viable one (State v. Miller, 373 So.2d
677 (Fla. 1979); First Nat. Cormerce and Finance Co. v. Indiana Nat. Bank,
360 So.2d 791 (Fla. 3d OCA 1978)). It should be noted that s. 85.031(2),
F.S., does not provide for notice to holders of a recorded security
interest. In First Nat. Corrnerce, the =urt held that the statute must be
interpreted to provide that the personal property sold is still subject
to the recorded security interest. A statutorily-created priority will be
re=gnized, but the claim of a secured party cannot be eliminated.
Ac=rding to the National Association of Self-service Storage Facilities,
several states have enacted legislation similar to their t-bdel Act.
These states include: Alabawa, California, Colorado, I:€laware, Chio,
Tennessee, Texas, and Virginia.
An identical bill, HB 643, was passed by the Legislature. 'Ihis bill
was signed by the Officers of the Senate and House of Representatives
and presented to the GovBrnor on March 24, 1982.

N.

AMENI:MENTS:
U by ECCA: Ll.ens attach to personal property in the leased facility
as provided in s. 8 3. 08 , F. S.
if2 by Ea::A: 'Ihe storage facility cwner may satisfy a lien from the pro
ceeds of a sale provided that the cwner's lien has priority over all other
liens in the personal property.
#3 by Ea::A: If the cwner's lien does not have priority, the sale pro
ceeds shall be held for the benefit of the holders of the liens having
priority. Provides for notice of sale proceeds to the tenant and secured
lienholders. Provides for abandonrrent of sale proceeds if tenant or
secured lienholders do not claim sale proceeds within 2 years.

FLORIDA HOUSE OF REPRESENTATIVES
RALPH H. HA BEN. JR, Speaker/BARRY KUTUN, Speaker pro tempore

COMMITTEE ON COMMERCE

John W. Lewis, III
Chairman

November 4, 1981

Gene Ready

Vice Chairman

MEMORANDUM
TO:

Herbert F. Morgan, Representative
Twelth District

FROM:

Chuck Pratt, Legislative Attorney
Committee on Commerce

RE:

Self Service Storage Facility
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Catherine Dalrymple asked Debbie Kavaney and I to work on the proposed self
service storage bills for your possible introduction. I have attached a copy
of the proposal that I worked up. Debbie informs me that the Judiciary
Committee is doing a revision of the other Landlord-Tenant laws in Florida. If
you desire, this proposal could be added to that rewrite in lieu of filing it as
a separate bill.
The proposal attempts to follow the model bill that you sent to the Commerce
Committee; however, I have made changes in the bill where I felt that the lan
guage could be improved upon or where the model was extremely inconsistent with
the other Landlord-Tenant laws. Although I have made changes, there is no intent
to change the thrust of the bill which is to provide an easy method to take pos
session of the storage area. This memo tries to point up the differences between
this proposal and the model bill.
Section 1. This section merely changes the short title of Part IV of
Chapter 83, F.S..
Section 2. This section amends s. 83.802, F.S., and provides that this part
(Part IV) applies to facilities used to store personal property. Also, it states
that if a warehouse receipt or other document of title is used, this act will not
apply and Chapter 677, F.S.,(part 7 of the Uniform Commercial Code) will apply.
In the model bill this language is part of the definition of a self-service storage
facility; however, the language is more in the terms of an exclusion from appli
cation rather than a definition and I moved the language to a moie proper section
in the part.
Wyatt T Martin. Stnlf Director
320 The Capitol, Tallahassee, Florida 32301 (904)

488-7024
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Section 3. This section amends s. 83.807 to provide new definitions which
are applicable to the changes made by the bill:
(1) The definition of "mini self storage building" is deleted and the
definition of a "self service storage facility" is substituted. This definition
is identical to the model bill except for two changes. The first is the change
noted above concerning warehouse receipts. Second, the provision which prohibited
the tenant from living in the unit is dropped because it is unnecessary. The
language which states that the facility is "to be used solely for the storage
of personal property" clearly prohibits the use of the facility as a living area.
(2)

The model's language is used to define the term "owner."

(3) "Rental agreement" uses the general language of the model but is phrased
in a slightly different manner.
(4) "Tenant" uses the general language of the model bill but again the lan
guage is phrased differently. The model uses "occupant," but the other Landlord
Tenant laws in this state use the term "tenant." For consistency, I changed the
term to "tenant."
The model bill defines both "personal property" and "last known address." I
have not defined those terms in the proposal. Personal property is a term which
has been judicially interpreted and has become a term of art, needing no definition.
Also, the term is used but not defined elsewhere in Florida Statutes except for the
chapter relating to ad valorern taxes. "Last known address" is left out as it is a
self-defining term and is an unnecessary addition.
Section 4 of the bill is a change in existing law intended only to clarify the
section (s. 83.804) as it relates to the changes in the proposal. Section 83.804
states that any agreement entered into under these provisions imposes a duty of
good faith.
Section 5 amends s. 83.805. This section contains the first substantial dif
ference between the model and the proposal. The model establishes a lien on
property at the facility when the property is brought to the facility. The lien
would be superior to any other lien or security interest. In contrast to the
model, the proposal creates a lien which arises only upon default of the rent.
However, the lien will be superior to those liens or security interests which
arise subsequent to the bringing of property to the facility. As I noted in my
previous memo to you, this protects creditors who secured their claim prior to
the storage of the property and who would have no notice of the owners's superior
claim. Creditors who secure their claims after the property is put into storage
would be aware of the superior lien. The proposal would fall within the philosophy
of the general lien laws of this state by protecting the creditors who have no
notice.
Section 6 of the bill creates a new section, s. 83.8055, which allows an
owner, upon default, to remove the property from the facility, store the property
in a secure place and to re-rent the facility. This se·ction is not in the model
in any form. The intent is to allow the owner to re-rent the facility while going
through the procedures of disposing of the property. This section could be deleted

November 4, 1981
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and would not affect the bill. It is suggested only to allow the owner the option
of removing the property and re-renting the facility.
Sections 7 (amending s. 83.806) and 8 (creating a new s. 83.8065) of the bill
are taken from section 4 of the model. The section in the model is long, difficult
to read and has several unrelated provisions. The proposal breaks the language
into three sections. This facilitates easier reading and each section applies to
only one subject. Section 7 requires that the tenant be notified of the lien.
Section 8 establishes the procedures for advertisement of the property for sale.
Section 9 (creating a new s. 83.8066) is also taken generally from section 4
of the model. Again this was done because these provisions do not relate to the
other sections. Section 9 speaks to the procedure of disposing of the property.
In addition, the language used here is different than the model. This proposal
adds subsection (1) which provides that the sale of the property be "commercially
reasonable." The language used was taken directly from the U.C.C. and is intended
to ensure, to some extent, that the property bring the best price so that the
tenant is not harmed. Subsection (5) of s. 83.8066 also is a change from the
model. The model allows the owner to keep any excess proceeds from the sale if
the tenant does not claim the money within two years of the sale. At this time,
in Florida all abandoned property becomes the property of the state and is to be
deposited in the state school fund (see, generally Chapter 717). In keeping with
this policy the model's language was changed to have any unclaimed excess proceeds
deposited into the state school fund. This should not cause any hardship to the
owner as he must keep track of any excess in case the tenant does claim the pro
ceeds. If not, then at the end of the two years a check and an explanatory note
should be sent to the Department of Banking and Finance.
This memo is intended to highlight the differences between the model and the
proposal so that an informed choice can be made. The proposal can be altered to
change any of the ideas if you so desire. Please let me know and I will make the
changes and either prepare the bill for introduction or forward the proposal to
the Judiciary Committee for inclusion in the revision of Chapter 83.
CP/mcs
cc:

Debbie Kavaney
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offered the following amendment:
On pal{e --�7 ___� line

14

st!CR!i� following the word "balance." INSERT:

In the event that the owner's lien does not have priority over all
other liens, the sale proceeds shall be held for the benefit of the
holders of those liens having priority.

A notice as to the amount

of the sale proceeds shall be delivered by the owner to the tenant
or secured lienholders in person or by registered mail to their last
known address.

If the tenant or the secured lienholders do not claim

the sale proceeds within two years of the date of sale, the proceeds
shall be deemed abandoned and the owner shall have no further obligation with regard to the payment of the proceeds.
)ili�X��¥X,-_____________________________________

Mr. ________________ moved the adoption of the amendment,
which was adoptecl.
Form 11-62

which failed of adoption.
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HB 643, First
A bill to be entitled

2

An act relating to landlord and tenant;

3

amending s. 83.801, Florida Statutes,

4

eliminating the "Mini-self-storage Landlord anc'.

5

Tenant Act" and creating the "Self-storage

6

Facility Act"; amending s. 83.803, Florida

7

Statutes, providing definitions; amending s.

8

83.805, Florida Statutes, providing a lien for

9

certain obligations due under the act; creatinu

DEPAR MENT OF s·r fl rE
R. A. HAY BUIL[);,·i,
Tallahass e, FL 32399-0250
SP.ries
!:_4ca,torl �
1
1. 7

10

s. 83.8055, Florida Statutes, providing for

11

denial of access to personal property located

12

in a self-storage facility under certain

1. : ')

13

circumstances; amending s.. 83.806, Florida

1.

14

Statutes, providing for enforcement of liens,

.l . ·, ,..

15

for notice and for sale of property; providing

16

for advertisement of sale; providing for the

1.13

17

sale or disposition of property governed by th1·

1.15

18

act; creating s. 83.808, Florida Statutes,

19

relating to contractual liens and agreements;

20

creating s. 83.809, Florida Statutes, providinq

21

for the application of the act; repealing ss.

22

83.802, 83.804, and 83.807,

23

relating to application of the part, to

24

obligations created by the act, and to

25

postjudgment procedures under the "Mini-self

1.

26

storage Landlord and Tenant Act"; providing fo:·

1.:2:

27

severability; providing an effective date.

1 i '
1. 1,

Florida Statutes,
1.18

28
29

Be It Enacted by the Legislature of the State of Flor:da:

30
31

1
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Section 1.

l:t

Section 83.801, Florida Statutes, is

amended to read:
Short Title.--This part SeetieRs 83,89!-83,89�

l.25

4

shall be known and may be cited as the "Self-storage Facility

l.26

5

Act Mifli-self-stefli.eye f,e.fle.lere. e.fle. 'fefle.flt Aet."

l.27

3

6
7
8

83.801

Section 2.

l:t

Section 83.803, Florida Statutes, is

amended to read:
83.803

Definitions.--As used in this part ss, 83,89!-

l:lus

9
10

( 1)

"Self-service storage facility" means any real

l.31

11

property designed and used for the purpose of renting or

12

leasing individual storage space to tenants who are to have

13

access to such space for the purpose of storing and removing

14

personal property.

15

for residential purposes.

16

not a "warehouse" as used in chapter 677.

1' 7

any warehouse receipt, bill of lading or other document of

18

title for the personal property stored, the owner and the

1.38

19

tenant shall be subject to the provisions of chaoter 677 and

l.39

20

the provisions of this act shall not apply.

l:los

21

stere.eye e�i!e.iRey� fflee.Rs e. s�ile.ifley er series ef s�ile.ifleys

1.41

22

e�ere.tee. e.s efle eflter��ise whieh is eeffl�risee. ef Ret fewer

1.42

23

the.fl 39 s�e.ees7 the le.reyest ef whieh eeRte.iRs Re fflere the.R �99

1.43

24

s��e.�e feet7 e.fle. whieh is efferee. fer �eflt te the ��blie fer

1.44

25

the stere.eye ef eyeee.s7 �ersefle.l �re�erty7 er ffle�ehe.fle.ise,

1.46

26

lee.see. �refflises she.ll Ret be �flhe.bite.b!e7 she.±l flet eeflte.iR

27

se.fl�te.ry fe.eilities er effiee �e.�titiefls7 e.Re. she.±l be �see.

l.47

28

selely fer the stere.eye ef eyeee.s7 �erseRe.l �re�erty7 er

l.48

2.9

fflerehe.fle.i se,

l.49

30
31

(2)

No individual storage spaces may be used
A self-service storage facility is
If an owner issues

'fhe

"M�fli-self-stere.eye Owner" means the owner-'- er

operator, lessor, or sublessor of a self-service storage
2
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l.33
l.34
l.35
1.37

l.50
1.51
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HB 643, First Engrossed

1

facility, his agent, or any other person authorized by him to

2

manage the facility or to receive rent from a tenant under a

3

rental agreement mini-self-sterage e�ileing.

4

ill f3+

"Rental agreement" means any agreement or

l.52
l. 54
l:lus

5

m�t�al �neerstaneing, lease, er tenaney between a mini-self

l:los

6

sterage ewner ane a tenant which establishes or modifies the

l:lus

7

terms, conditions, rules or any other provisions concerning

l. 60

8

the use and occupancy of a self-service storage facility

l. 62

9

p�rs�ant te Wftieft tfte tenant is entitles te stere ftis geees,

l.64

10

persenal preperty, er mereftaReise iR tfte leases premises fer

l. 65

11

the payment ef eensieeratien te the mini-self-sterage ewner.

l. 66

12

ill f4+

"Tenant" means a person, his sublessee,

l. 67

13

successor or assign entitled to the use of the storage space

14

at a self-service storage facility, under a rental agreement,

l.68

15

to the exclusion of others any individ�al, partnership,

1.69

16

asseeiatien, eerperatieR, er ether entity whieh leases spaee

1. 72

17

in a mini-self-sterage e�ileing selely fer the sterage ef

1. 74

18

geees, persenal preperty, er merehaneise.

19

( 5)

"Last known address" means that address provided

20

by the tenant in the latest rental agreement, or the address

21

provided by the tenant in a subsequent written notice of a

22

change of address by hand delivery or registered mail.

23
24
25

Section 3.

Section 83.805, Florida Statutes, is

l:t
1. 76
1. 78
l. 79

amended to read:
83.805

Lien fer rent.--The owner of a self-service

l:s
1. 82

26

storage facility and his heirs, executors, administrators,

27

successors, and assigns have a lien upon all personal

28

property, whether or not owned by the tenant, located at a

1. 83

29

self-service storage facility for rent, labor or other

l. 84

30

charges, present or future, in relation to the personal

.1

31

property, and for expenses necessary for its preservation, or
3
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1

expenses reasonably incurred in its sale or other disposition

2.2

2

pursuant to this act.

2.3

3

attaches as of the date that the personal property is brought

4

to the self-service storage facility, and the priority of this

2.4

5

lien shall be the same as provided in s. 83.08; provided,

2.6

6

however, that in the event of default the owner must give

7

notice to perfected security interests under the Uniform

8

Commercial Code in which the tenant is named as the debtor.

9

ffl�fl�-self-stefage ewflef te wheffl feflt �s e�e shall have a l�efl

2.11

fef feflt as �fev�aea te a laflalefa �fleef s� 83�9s�

2.13

10
11
12
13

Section 4.

The lien provided for in this section

2.7
A

Section 83.8055, Florida Statutes, is

Possession of personal property upon

14

nonpayment of rent.--Upon the tenant's failure to pay the rent

15

when it becomes due, the owner may, without notice, after 5

16

days from the date the rent is due, deny the tenant access to

17

the personal property located in the self-service storage

18

facility.

19
20

l:t
2.14

created to read:
83.8055

l:los

l:s
2.17
2.18
2.19

Section 5.

Section 83.806, Florida Statutes, is

2.20

amended to read:
See

2.22

21

(Substantial rewording of section.

22

s. 83.806, F.S., for present text.

l:t

23

83.806

l:t

24
25

Enforcement of lien.--An owner's lien as

provided in s. 83.805 may be satisfied as follows:
(1)

The tenant shall be notified by written notice

26

delivered in person or by registered mail to the last known

27

address and conspicuously posted at the self-service storage

28

facility.

29

( 2)

The notice shall include:

30
31
4
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(a)

1

HB 643, First Engrossed
An itemized statement of the owner's claim showing

l:t

2

the sum due at the time of the notice and the date when the

2.28

3

sum became due.

2.29

(b)

4

The same description or a reasonably similar

5

description of the personal property as provided in the rental

6

agreement.

7

(c)

8

A demand for payment within a specified time not

less than 14 days after delivery of the notice.
(d)

9

A conspicuous statement that unless the claim is

10

paid within the time stated in the notice, the personal

11

property will be advertised for sale or other disposition, and

12

will be sold or otherwise disposed of at a specified time and

13

place.
The name, street address, and telephone number of

15

the owner whom the tenant may contact to respond to the

16

notice.
(3)

17

2.30
2.32
2.33
2.35
2.36
2.37

(e)

14

l:t

Any notice made pursuant to this section shall be

18

presumed delivered when it is deposited with the United States

19

Postal Service, registered and properly addressed with postage

20

prepaid.

2.-38
2.39
2.42
2.43

After the expiration of the time given in the

2.46

22

notice, an advertisement of the sale or other disposition

.47

23

shall be published once a week for 2 consecutive weeks in a

.48

24

newspaper of general circulation in the area where the self-

25

service storage facility is located.

26

involve property of more than one tenant, a single

27

advertisement may be used to dispose of property at any one

.51

28

sale.

.52

(4)

21

29

Inasmuch as any sale may

The advertisement shall include:
(a)

.50

A brief and general description of what is

30

believed to constitute the personal property contained in the

.54

31

storage unit as provided in subsection (2)(b).

.55

5
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HB 643, First Engrossed
The address of the self-service storage facility

2.57

and the name of the tenant.
(c)

The time, place, and manner of the sale or other

4

disposition.

5

not sooner than 15 days after the first publication.

6

(d)

l:t

The sale or other disposition shall take place
If there is no newspaper of general circulation in

l:t
2.58
2.59
l:t

7

the area where the self-service storage facility is located,

2.60

8

the advertisement shall be posted at least 10 days before the

2.61

9

date of the sale or other disposition in not less than 3

10

conspicuous places in the neighborhood where the self-service

11

storage facility is located.

12

(5)

Any sale or other disposition of the personal

2.62
l:t

13

property shall conform to the terms of the notification as

2.64

14

provided for in this section and shall be conducted in a

2.65

15

commercially reasonable manner as that term is used in s.

2.66

16

679.504(3).

17

(6)

Before any sale or other disposition of personal

2.67

18

property pursuant to this section, the tenant may pay the

2.68

19

amount necessary to satisfy the lien, and the reasonable

2.69

20

expenses incurred under this section, and thereby redeem the

21

personal property.

22

shall return the property to the tenant and thereafter shall

2.71

23

have no liability to any person with respect to such personal

2.73

24

property.

If the tenant fails to redeem the personal property

2.75

25

or satisfy the lien, including reasonable expenses, he will be

2.76

26

deemed to have unjustifiably abandoned the self-service

27

storage facility and the owner may resume possession of the

2.77

28

premises for himself.

2.78

29

(7)

Upon receipt of such payment, the owner

A purchaser in good faith of the personal property

2.70

2.80

30

sold to satisfy a lien as provided for in s. 83.805 takes the

2.81

31

property free -0f any claims, except those interests provided

2.82

6
CODING: Words in�� type ore deletions from existing low; words underlined ore additions,

282-119D-l-2

HB 643, First Engrossed

1

for in s. 83.808, despite noncompliance by the owner with the

2

requirements of this section.

3

(8)

In the event of a sale under this section, the

2.84
3.2

4

owner may satisfy his lien from the proceeds of the sale;

5

provided, however, that the owner's lien has priority over all

3.3

6

other liens in the personal property.

3.4

7

secured lienholders are automatically transferred to the

8

remaining proceeds of the sale.

9

held by the owner for delivery on demand to the tenant.

The lien rights of

The balance, if any, shall be
A

3.6
3.7

10

notice of any balance shall be delivered by the owner to the

11

tenant in person or by registered mail to the last known

3.8

12

address of the tenant.

If the tenant does not claim the

3.9

13

balance of the proceeds within 2 years of the date of sale,

14

the proceeds shall be deemed abandoned and the owner shall

3.10

15

have no further obligation with regard to the payment of the

3.11

16

balance.

17

priority over all other liens, the sale proceeds shall be held

18

for the benefit of the holders of those liens having priority.

19

A notice as to the amount of the sale proceeds shall be

3.14

20

delivered by the owner to the tenant or secured lienholders in

3.15

21

person or by registered mail to their last known address.

22

the tenant or the secured lienholders do not claim the sale

23

proceeds within 2 years of the date of sale, the proceeds

24

shall be deemed abandoned and the owner shall have no further

25

obligation with regard to the payment of the proceeds.

26
27
28

3.12

In the event that the owner's lien does not have

Section 6.

If

Section 83.808, Florida Statutes, is

3.13

3.16
3.17
3.18
3.19

created to read:
83.808

Contractual liens.--Nothing in this part shall

29

be construed as in any manner impairing or affecting the right

30

of parties to create liens by special contract or agreement,

31

nor shall it in any manner affect or impair other liens
7
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1

arising at common law or in equity or by any statute of this

3.22

2

state or any other lien not provided for in s. 83.805 of this

3.23

3

act.

4
5
6

Section 7.

Section 83.809, Florida Statutes, is

3.24

created to read:
83.809

l:t

Application of act.--Nothing in this act shall

l:t

7

be construed as in any manner impairing or affecting the right

3.25

8

of the parties to create additional rights, duties, and

3.26

9

obligations in and by virtue of the rental agreement.

The

10

provisions of this part shall be in addition to all other

11

rights allowed by law in a creditor-debtor or landlord-tenant

12

relationship.

13
14
15

Section 8.

Sections 83.802, 83.804, and 83.807,

Florida Statutes, are hereby repealed.
Section 9.

If any provision of this act or the

3.27
3.28
3.30
3.31
l:t

16

application thereof to any person or circumstance is held

3.32

17

invalid, it is the legislative intent that the invalidity

3.33

18

shall not affect other provisions or applications of the act

19

which can be given effect without the invalid provision or

20

application, and to this end the provisions of this act are

21

declared severable.

22

Section 10.

3.34
3.35

This act shall take effect July 1, 1982,

23

and shall apply to all rental agreements entered into,

24

extended, or renewed after that date.

25
26
27
28
29
30
31
8
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An act relating to landlord and tenant;

'f1_]}j_

1. 3

amending s. 83.801, Florida Statutes,
eliminating the "Mini-self-storage Landlord and

4

1. 4

Tenant Act" and creating the "Self-storage
Facility Act"; amending s. 83.803, Florida

6

1.6

Statutes, providing definitions; amending s.
8

83.804, Florida Statutes, providing that rental

9

agreements and duties under this act impose

10

certain obligations; amending s. 83.805,

11

Florida Statutes, providing a lien for certain

12

obligations due under the act; creating s.

13

83.8055, Florida Statutes, providing for

14

possession of personal property for nonpayment

15

of rent; amending s. 83.806, Florida Statutes,

16

providing for enforcement of liens, for notice

17

and for sale of property; providing for

18

advertisement of sale; providing for the

19

computation of certain time periods; providing

20

for the sale or disposition of property

21

governed by the act; creating s. 83.8065,

22

Florida Statutes, relating to contractual liens

23

and agreements; repealing ss. 83.802 and

24

83.807, Florida Statutes, relating to

25

application of the part and to postjudgment

26

procedures under the "Mini-self-storage

27

Landlord and Tenant Act"; providing an

28

effectiv_e date.

1.7

1.8
1.10
1.12

1.13
1.15
1.16

1.17
1.19

29
30[ Be It Enacted by the Legislature of the State of Florida:
31
1
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Section 1.

amended to read:
83.801

Section 83.801, Florida Statutes, is

Short Title.--This part Seet±efls-83.8Gl-83.8G+

41 shall be known and may be cited as the "Self-storage Facility

5 Act Mifli-self-sterage-E,afldlerd-and-'t'enant-Aet."
1
Section 2. Section 83.803, Florida Statutes, is
6
amended to read:
83.803

9 83.89+:
1
(1)
10

Definitions.--As used in this part ss.-83.8Gl-

"Self-service storage facility" means any real

111 property designed and used for the purpose of renting or

121 leasing individual storage space to tenants who are to have

131 access to such space for the purpose of storing and removing

141 personal property.

l. 20
l.22

l.23

l.24
l. 25

l:lus
l.28
l.30

No tenant shall use a self-service storage 11.31

151 facility for residential purposes.

A self-service storage

161 facility is not a "warehouse" as that term is used in chapter

171 �7�. � lf an owner issues any warehouse receipt, bill of lading

l. 32

l.34

181 or other document of title for the personal property stored,

l.35

201 chapter 677 and the provisions of this act shall not apply.

1.36

191 the owner a�d the tenant shall be subject to the provisions of
211 llM±n±-gelf-gterage-btl±rd±ng ll -meaf!s-a-btl±ld±ng-er-ser±es-ef

1.38

231 fewer-thafl-3B-spaees7-the-lar9est-ef-wh±eh-eefltaifls-f1e-mere

l.40

221 btl±rd±ngg-operated-as-one-eflterpr±se-wh±eh-±s-eempr±sed-ef-flet
241 ehafl-+00-s�tlare-feet 7 -afld-wh±eh-±s-e�fered-fer-reflt-te-the

25

ptlbr±e-fer-the-sterage-ef-geeds7-perseflal-preperty7-er

l.39

l.42

26

merehand±se.--'t'he-leaged-prem±ses-shall-flet-be-±flhab±table7

1.43

28

and-gharr-be-tls�d-selely-fer-the-stera9e-ef-9eeds7-perseflar

l.45

27
29

30

sharr-not-eonta±n-gan±tary-fae±r±t±es-er-eff±ee-part±t±efls7

preperty7-er-merehafld±se.
(2)

"M±n±-serf-sterage Owner" means the ownerL er

311 operator, lessor, or sublessor of a self-service storage
2
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facility, his aaent, or any other person authorized hy him to
2

manaae the facility or to receive rent from a tenant un�er a

3

rentaJ aareement m±n+-�etf-steree,e-btl±±d±ne.

1. 49
1.51

"Rental agreement" means any aareement or mtlttle±

l:los

5

tlfldefstand±flgT lease, ef-teflafley betweefl e-m±n±-se!f-stere�e

l:los

6

ewfief-and-e-tenant which establishes or modifies the terms,

l:lus

conditions, rul�s Qr any other provisions concerninq the use

1.57

8

and tenancy of a seJf-service storaae facility ptlrstlent-to

1. 58

9

wh±eh-the-tenaflt-±s-ent±t!ed-te-stere-h±s-geeds,-persenor

1.60

10

pfe�efty,-ef-mefehend±se-±n-the-!eese�-prem±ses-fer-the

1. 61

11

payment-ef-eens±deret±en-te-the-m±n±-se!f-steroge-owner.

1. 62

( 3)

4

( 4)

12

"Tenant" means a person, his subl§'ss�_g-1 successor

1.63
1.64

13

or assigns entitled to the use of the storaqe space at a self

14

service storage facility, under a rental agreement, to the

15

exclusion of others eny-±n�±�±�tle±,-peftner�h±p7-aseee±et±en,

1. 65

16

eor�oret±on,-or-ether-ent±ty-wh±eh-teeses-speee-±n-e-m±n±

1.69

17

setf-�tore�e-hu±td±ng-�olely-fer-the-stere�e-ef-�eeds,

1. 70

18

persenel-preperty,-er-merehen�±se.

ill

19

"LaPt known address" means that address erovided

20

by the tenant in the latest rental agreement, or the address

21

provided hy the tenant in a suhsecuent written notice of a

22

chanae of address by hand delivery or registered or certified

23

mail.

24
25
26

Section 3.

Section 83.804, Florida Statutes, is

l:lus
1. 72
1. 74
1. 75

amended to read:
83.804

Obligation of aood faith.--Every rental

l. 77

27

agreement and every duty in this nart er-duty-w±th±n-5��

1. 78

28

83-.89:l:-8:h81H J.mposes an obligation of good faith in the ±ts

l:los

29

performance or enforcement of such agreement or dutv.

1.80

30
31

Section 4.

Section 83.805, Florida Statutes, is

amended to reac:
3
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83.805

Lien £or-rent.--The owner of a self-service

21 storage facility and his heirs, executors, administrators,

l.82

11.84

31 successors, and assigns have a lien upon all personal property 12.l

41 located at a self-service storage facility for rent, labor or
51 other charges, present or future, in relation to the personal

2.2

expenses reasonably incurred in its sale or other disposition

2.3

61 property, and for expenses necessary for its pr�serv�tioQ, or
81 pursuant to this act.

The lien provided for in this section

91 attaches as of the date that the personal property is brought

101 to the self-service storage facility and is superior to any

2.• 4

2.5

111 other lien or security interest acquired subsequent to the

2.6

131 m±n±-�ei£-�torege-owner-te-whem-rent-±s-dtte-sha±±-have-a-±±en

2.9

121 delivery of the personal property to the leased presmises.A
141 £or-rent-e�-�rev±ded-te-a-iandlerd-ttnde�-ST-83T98.
15

Section 5.

17

83.8055

161 created to read:

Section 83.8055, Florida Statutes, is

Possession of personal property upon

2.7

2.11

2.12

l:lus

181 nonpayment of rent.--Upon the tenant's failure to pay the rent 12.15
19 I w.hen it beco111e�_d.ue, the owner may, after 5 days from the date
201 the rent is due, enter and take possession of the personal

12.17

22 1 remove the personal property to a secure place while complying

2.18

24 1

Section 6.

2.20

26

(Substantial rewording of section.

211 property located in the self-service storage facility and may

23 1 with the provisions of this part.

251 amended to read:
27

28
29
30

31

Section 83.806, Florida Statutes, is

s. 83.806, F.S., for present text.)
83.806

See

Enforcement of lien.--An owner's lien as

provided in s. 83.805 may be satisfied as follows:
(1)

The tenant shall be notified.
4
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2.23

2.24

2.25

282-119A-12-l
(2)

The notice shall be delivered in person or sent by 12.25

(3)

The notice shall include:

21 certified mail to the tenant's last known address.
3

2.26

12.27

An itemized statement of the owner's claim showing 12.27
2.28
the sum due at the time of the notice and the date when the
(a)

4

5

sum became due.

6

(b)

A brief and general description of the personal
The description shall be

81 property subject to the lien.

91 reasonably adequate to permit the person notified to identify

2.29

2.29

2.31

10 I it, except that any container including, but not limited to a

2.32

12

131 be described as such without describing its contents.

2.34
1
2.35

151 property if such denial is permitted under the terms of the

2.36

11

1

trunk, valise or box that is locked, fastened, sealed, or tied 12.33

in a manner which deters immediate access to its contents may
(c)

14

A notice of denial of access to the personal

161 rental agreement.
17

(d)

A demand for payment within a specified time not

19

(e)

A conspicuous statement that unless the claim is

181 less than 14 days after delivery of the notice.

201 paid within the time stated in the notice, the personal

2.35

2.38

2.39

2.40

211 property will be advertised for sale or other disposition, and 12.41

221 will be sold or otherwise disposed of at a specified time and
23
24

/

place.

(f)

The name, street address: and telephone number of

2.42

(4)

Any notice made pursuant to this section shall be

2.45

251 the owner whom the tenant may contact to respond to the

261 notice.
27

281 presumed delivered when it is deposited with the United States
291 Postal Service and properly addressed with postage prepaid.

30

2.42

(5)

After the expiration of the time given in the

311 notice, an advertisement of the sale or other disposition
5
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2.46

2.48

2.49
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shall be published once a week for 2 consecutive weeks in a

newspaper of general circulation in the area where the self-

2

3 service storage facility is located.

4

include:

6

A brief and general description of the personal

(a)

5

[

a

The advertisement shall

property reasonably adequate to permit its identification as

provided in subsection (3) (b).
(b)

The address of the self-service storage facility

(c)

The time, place, and manner of the sale or other

9 and the name of the tenant.

10

11 disposition.

12

13 I

The sale or other disposition shall take place

not sooner than 15 days after the first publication.
(d)

If there is no newspaper of general circulation in

141 the area where the self-service storage facility is located,

15

the advertisement shall be posted at least 10 days before the

17

conspicuous places in the neighborhood where the self-service

date of the sale or other disposition in not less than six

16

181 storage facility is located.

19

2.50
2.52
2.53
2.54

2.55

2.56

2.56

2.57

2.58

2.58

2.59
2.60

2.61

In computing any period of time prescribed by this 12.62

( 6)

201 act, the day of the act or event from which.the designated
211 period of time began is not to be included.

The last day of

221 the period so computed shall be counted unless it is a

2.63

2.64

231 Saturday, Sunday, or legal holiday, in which event the period

2.65

251 Saturday, Sunday, or legal holiday.

2.66

241 shall run until the end of the day which is neither a
(7)

26

Any sale or other disposition of the personal

271 property shall conform to the terms of the notification as

�I provided for in. this section and shall be conducted in a

291 commercially reasonable manner as that term is used in s.

30
31

I

679. 5 o 4 ( 3)

•

6
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(8)

Before any sale or other disposition of personal

21 property pursuant to this section, the tenant may pay the
31 amount necessary to satisfy the lien, and the reasonable

41 expenses incurred under this section, and thereby redeem the

2.69

2.70
2.71

5 personal property. Upon receipt of such payment, the owner
1
6 shall have no liability to any person with respect to such

2.72

81 property or satisfy the lien, including reasonable expenses,

2.76

101 service storage facility and the owner may resume possession

2. 77

personal property.

If the tenant fails to redeem the personal

91 he will be deemed to have unjustifiably abandoned the self-

111 of the premises for himself.
(9)

12

A purchaser in good faith of the personal property 12.78

131 sold to satisfy a lien under this part takes the property free

141 of any claims despite noncompliance by the owner with the
15

requirements of this section.

17

owner may satisfy his lien from the proceeds of the sale, but

16

(10)

In the event of a sale under this section, the

18 1 shall hold the balance, if any, for delivery on demand to the

191 tenant.

A notice of any balance shall be delivered by the

201 owner to the tenant in person or by certified or registered
21

mail to the last known address of the tenant.

2.79
1
2.80

12.81
12.82

2.83
2.84

If the tenant

3.1

the date of sale, the proceeds shall be deemed abandoned and

3.2

22

does not claim the balance of the proceeds within 2 years of

24

shall be paid to the Department of Banking and Finance to be

23

2.75

251 deposited in the state school fund of the state.
26

Section 7.

28

83.8065

VI created to read:

Section 83.8065, Florida Statutes, is

3.3
3.4

Contractual liens.--Nothing in this part shall 13.5

291 be construed as in any manner impairing or affecting the right

301 of parties to create liens by special contract or agreement,
311 nor shall it in any manner affect or impair other liens
7
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arising at common law or in equity or by any statute of this

2 state or any other lien not provided for in s. 83.805 of this
1
3 act.
4

Section 8.

Sections 83.802 and 83.807, Florida

5 Statutes, are hereby repealed.
1
Section 9. This act shall take effect July 1, 1982,
6
and shall apply to all rental agreements entered into,

81 extended, or renewed after that date.
9
10
11

12
13

14

15
16
17
18
19

w
21
22

n

u
25

�
27

w
n
w
31

8
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4

6

9
10

*****************************************

l:hbs

HOUSE SUMMARY

l:hbs

Revises the "Mini-self-storage Landlord and Tenant Act"
and redesignates part IV of chapter 83, F.S., as the
"Self-storage Facility Act." Provides that the act
applies to tenancies in self-service storage facilities
where the space is used solely for the storage of
personal property. The act provides for liens for rent,
labor or other charges, present or future, against all
personal property located at a self-service storage
facility at the time the personal property is brought for
storage, and provides that the landlord shall have the
right of entry for nonpayment of rent. The act requires
specified notice for the enforcement of liens and the
sale of goods to satisfy such liens. See bill for
details.

11
12
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